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OHAFTER I

PEEPARATION OF THE CONFEDERATE STATES
FOR THE WAR

When the seceded Oonfederste States found that in order
to establish thelr independonce they must do e0 by means of
an armed confliet, they were fmoed with & mammoth task, Shat
of putting their fronmtiers in = sfate of defense. The firet
obataole $o defemse was the South's geographical situstion,
The states on the morthern and weatern frontiers lay along
the hostile borders of the enemy} the states on the Atlantio
sonboard and on the Gulf of Mexico had long etretohes of
undefended sescoast; otill other atutes such as Virginis
hud navigable rivers snd bays which seéméd %o invite the
onemy far into the interior of the country. Besldes these
disnd the y was divided into two parts
by the Miseiseippi River. Thue it would seem that this quadri-
lateral of Southern States having all sides exposed to the
Union army and navy, s=nd having a panhandle resching up inko
%he very jaws of the enemy, oould be easily orushed.

Another obstacle %o the Confedersoy was the fmot thab
from o material standpoint the Union had prectloally all She
advantages, The North had s populaticn of twenty=two millione
against nine millions in the Souths In the North were the
great the minersl , the shipbullding
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yards. The North wue not only more self supporting but alse
more sble to import what was needed, sinoe it owned i%s merchant
ships. The North had sll the mavy there was, all the rank

and file of the regulsr army, and four-fifths of the officers.
fhe South on the other hund, had few industriss and faw shipe,
It was an sgrioultural seotion, whioh was largely dependent
upon slave labor to ti1ll the seil. For this renson, when ‘-',
thrown baok upon itself %o supply the nacessities of 1life anmd
war, the South found iteelf at o great dissdvantage. Not all

of the sdvantoges, however, were on the slds of the Union. L
The South had two sdvemtages whioh mede it triumphant in the %
firat stages and at one moment, neurly guve that seotlon the

vietorys The first was that its aristoeratic squlrearohy was

betzer fitted for a military organisation Shan Northern demoo-

ragy, The great majority of ita oltizens were country folk i‘-’
who oould march and shoot, and 1% wes o matlon of horsemens
Zhie adventage le of gourse ter=mimable; 1t is very real at

the start, but it lessens ns the enemy bogine o learn his
Jobs In She second place, it was the fortune of the South to
have fighting on i%e side by far the abler gemerals. Loo

and Jsokson have had few superiora in the art of war, The
North produced many competent generals--grant, Thomas, Sherman,
Sheridan--but no ome of them rosches the select brotherhood

of the greatest gomerals, "ZPaking the whole of history, you

:
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1imit that brotherhood to more than six names, you must inelude
Lee."l Those of you who study his campaigns will find that the
more oarefully they sre analyszed, the more you will murvel

MRS

at thelr supremsoy.

Both the Union and the y faced an taol
which, st the beginning of the confliot, few on either side
fully reslized--the foct that esch was fighting for a grest
B both 1 up to the War Between the
States were living under the same government, the two seotions

b

were not Both seotl lieved in repr

" govermment, the rule of the mojority; both believed in the
Cconstitution of the United Statesj but both interpreted the
Comstitutlon differently. The North believed that the wital
thing was the Uniom. ILineoln's view that the umion was
older than the states, wvus 80 strong among the states of the
Northwest that they ocould never see in any way the Scuthern
point of view, Beosuse of this loyalty to the Union, the
atates which fought under the "Stars and Stripes” felt they }
mot give their choloest blood, if need be, %o yreserve that »
Tnion which the Southern Statos wore trying to sever. i

0n the other hand, im the South, from the daye of Thomas
Jefferson, even up to the present, the vital thing around

1. Buchan; Two Ordesle of Demograay, pps 19, 20




2 i to fumish a photocopy
copy or to be ‘used for other than private study, rossarch a woae ek a rcueet et N
ot reprocucton 2 purposes in excess of ‘fair se,” that user may be liable for copyright infringemert,

which sll ite and wers was
the state. Any matlon or power which would try to usurp the
righte of the atates was to every true Southerner a dsspot
from which he must free himeelf. Therefore, those who followed
the "5tars and Bers” felt that they were se truly fighting
sgainet tyranny as did the patriota of the Hevolution, and %o
protect themselves from the tyrant, fought to She bitter end
‘because "their couse was just." 3inos each side wus fighting
for on honest ideal, snd sinoe each side stood for no mean
osuse, the War Between the Stntes was one of the longest and
most tragle wars in history and was "ome of the olesnest and
most ohivalrous 28 well =s one of the moot herolo campaigne
ever fought, "t

7o defond s territory, similar to that of the South, with
suoh great phyeleal, materisl, snd moral odds sgainet it wonld
be & terrific task for a well organized government with a well
troined army apd navy, The Confoderate Government was neither
woll organized, nor did it have an army or navy., How then dld
1t mect the task before iL7

2. Ibid, pu B
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CHAPTER II
SPA7E RIGHTS IN THE OONFEDRRACY

The prinoiple of State Hights, for whioh every true patriot
of the Jouth was fighting and whioh nearly defeated the North
in the early stages of the war, later became one of the most
werious problems whioh the Confederate Government had to faoe.
Therefors, no disoussion of the great problems of the Confederaay
oan be complete which fails %o consider the dootrine of 5t
Hights, If, indeed, in the North the idea of state supremsoy
was atrong, and if indecd 1t weakened the power of the Federal
Government during the period of the war, im the South, the
prineiple of state supremacy was olung to with such tensolty
that the "Confederate Government found iteelf blooked by the
atate governments in every field of motivity comneoted with the
oonduct of the war,"l

When the Confederate Government cslled for troops, the
states elther sasumed control or tried %o assume control aver
them, in some cases refusing to allow troops %o leave thelr
respeotive states without the consent of the govermor, When
%he Confederate Government tried to orgunize ite troops under

1. Owiley, State Righte in She Confederasy, 7. 3
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well trained officers, the states would inslet upon their right
to nume officers for their unite, When $he central govermment
tried to pool the of the states and to

feed, olothe, and arm the troops, the States would refuse to
turn over their supplies and would insist uwpon supplying the
needs of thelr own troops, whether the necds of soldiers from

other states wore supplied or not.

The distance away from the principsl noemes of confliot
of the states in the far South and the states across the
Miseiseippi Eiver made 1t imposaible for thess dlstant seotions

to supply their troops. Therefors, one cannot wonder at the
discontent whioch must have arisen among soldiers of those
#tatos when they saw how much better the soldlers of other
statos fared than they. again, whon the Commoript Acte and the

verious sote againet deserters were passed, and when the wrid
of Habess Corpus was suspendsd £ in order to inorsase the size
of the army, they too failed to secomplish the purpose for
which thoy were intended beosuse of State Rights oppositiom.

B0 heated were the sles arising beb the states
and the ident Davis in partioular,
2y The Frit of Habous Cor; wg mml.ntlu'mth
wag

during the antire p-mﬂ'az the war, The Wri
susrendod in the Houth exzapt in emergencys
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and 8o embittered 41d each side become that n sucoessful prose-
oution of the war was almost impossible. Suoch men a8 Vice=
Presidsnt Stephens, Toombs and Brown of Georgla, and Vence of
worth Carolina were umable to walt until after the war $o alr
their theories and d1fferences;d they could not mes that their

very as an grony upon &
ful termination of the war.

The aotions of these men wers opposed by outstanding oltizens
1ike Sowell Cobb,é and Thomas R, . Cobb® of Georgls, men whe
wore in cloee touoh with the Confederate Sovernment and imew
how much depended upon the establishment of a strong centrallzed
governments Thay bitterly dencunced the sotlon of Governmor
#rown ond Tice-"resident Stephenss When Governor Brown seoretly
sent Rookwell t0 Augusta and had ahipped sll of the good arme
to Savannah before the agent of the govermment eould get there,

3 Oovernora Letoher of nis, Plokens of South
Corolins, and Loore of ilabama opponed the Confederste
Government, but mot so bitterly nm 414 thome above
ment loned,

4s Howell Cobb was speaker of the House of the Blat
uonlNos; mambar thn ubimt under President

of
MM].IP-MM‘.I. in H’n Gonh“rah Army.

B. Thomam B, R. Oobb s influenced the segession of
Georgin, wus a delegate from doorguh:o the Lont
ws
and mes killed in"vhe basile of Freder . marlier

kaburg,
he had establiched the Luay Cobb Sol‘wll in athens, Georgis.
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My, 7. B. He Cobb, who was then fighting ot the front, wrote his
wife that "under other cireumstanses it would be wrong, but ag
that time 1t was dilsgreceful.” Agein and agein Mr, Cobb com-
plained mbout Brown's refussl to send out troops "unless
aonepted by the govermor] snd coniemmed 3tephons ne belng a
"poor, selfish demigogue trying to ride on the wave of popular
olamor and ereste faotlous opposition to everything."S Howewer,
the voloe of theme mem was poworlese agsinot the State Elghta
leaders, Mr, Oweley believes thet had the volce of Stephens,
Toombs, Brown, and Yanoce been ellensed, and had they and other
gtate Rights loaders been willing during the space of the war

to grant the Confedernts Covermment as muoch power as that
onjoyed by the Pedernl Goverzment (weak a3 that was) it womld
have been almost an impossibility for the South to suffer defeat,”
A% any rate, 1t oannot be doubted that the Confoederate Governs
ment wae paralyszed much of the time beoause of State opposition.
Some of the disastrous influemoce of State Righta on the organ-
ization and sdsinistration of the Confederate Army will be shown
in the following discusaion.

6s Cobb, Thes, %. E., "Bxtracts from Letters”, Southernm
iy goetok ey, v, B2 v @
nfter ns 5, H. 54 PFa)

7. Owsley, State Hights in he Gonfedsrnoy, p. £
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QHAPTER III

BAISING THE ARMY IN 1861

When the Confederate States seceded from the Union, even
though many of the leading oltizens and otstesmen reslized the

seriousness of the eituation and felt that war was imminent,

BT

the prevailing idea amng the people in the South wes that thare
would be mo war or, if any, that 1t would be of short duration,
The most dietinguished politioisna, the wlsest commerclal men,
and oapitalists of all olasses, indecd overy household acted
upen this view,l Since the Southern States belleved that they
had & conetitutionmsl right to secede, they thought they would
be allowed to depars in pesce.® Nevertheless, each state,
becnuse of ite fear of servile insurrections and ite desire %o

e

proteot its political entity aguinst any sovereign power, thought
4t beat to put iteelf in a state of defense. As early as

Jamuary 14, 1861, Governor Woore of Alabama wrote $o the House
of Representatives of that State that he "would recommend that
the State of Alabams be placed at a8 early o perled as pras-

b e R 0 o g s pmemt

£, BStephena, War Betwoen the States, T. :|.. ppe 495 £f3
Tormoy, IATLEaEy SaE Jeve) Hetety ‘e fbellon, 7. 85
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ticable upon the most effioclent war footing," and suggosted
that the Gemcral Assembly "make nrovislon for reising, officer-
ing, and arming a regular foroe of troops of the State, and
adopt such army regulations therefor ss might be neceseary.d
Every "Soverelgn State” acting upon this fear, built up small
armies of ite own, which were often inefficient and mmdisoiplined
and which were often withirewn during the war 3o protect that
shate when every men was mugh needed at the battle fromt, 3

Even though the several states were preparing for thelr
own defenve, this was not sufficient to carry on war, In the
sems letter in which Governor Moore urged the state to prepare
for war, he pointed out "that experience hus yroved that how-
ever efflolent such troops are for sudden or for short ocampalgne,
L

it will pot do to rely upon them to sustain a long, protra
contest." Therefore, the Frovisional Government of the
Confederaay prepared without delay to ralse an army. The firet
blll passed Pebruary 28, 1861, seta forth unmistakably the

B %Wﬂ%‘w hu. :p. :sm;a“%

ppe 169, 169; fams, T T3, 788, 787, 7
A moig, 1, e 3aT™;, 808; Tirginia, 1
LY 6L, phe E J'2e™ (areaZuor thib will be sited &s
 Be

3. Owsley, State Hights in the Jonfsleraay, ps &
4 Of, Hef. 3
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dootrine of tho pupremacy of the State. 3aotlon $hree of this

agt provided that "the Prealdent be authorized to receive into

the servigs of the government such forses now in the service

f the said osates as 'may ba tendered,' or who may voluntoer

'by sonsent of thelr state' in such pumbers as he may rejuire

for any tlmo not less than twelve monthe unless soomer disgharged, "8
ohie bill slso shows very elearly the general bollef, even =mong
the members of Congress, that the war would be of short Aduration.
As first drawn up, the bill provided for ssrvice of only sixty
daye, but as President Davia says: "Ihe Chsirman of the Committes
on Military Affairs in deference to my earmest requent returned
the Bi1l #o tho House and progured a modifisation by which She
term of servios wan extended %o twelve monthe unlems eooner
discharged, I had urged the sdoption of a much longer pariod,
tut he sseured me that one year was ns muoh na Congreas would
sgree $0.°8 This act further yrovided that the President, who
wen Commender-in-Chief of the Army and Navy of the Confedsrate
States and of the militia of tho several states when oulled lute
the aotnal servics of the Confederate States, should amsums
sontrol of sll military operations in every otate; that he should

48, 0. By, IV, Yo 1, pe 117
6, Davis, R and pall of the Confederate Government,

Vo 1, 76
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receive such foroos tendered by the statos with Shelr officers
by companies, battalions, or regimente; and that he should
recelve from all stetes all the arme and munitions in their
possession. The forees recelved Ifrom Lhe stutes wore to form
& part of the rovislonal Army of the Confederate States. Thase
troope were %o receive the same pay and sllowanoes as ohould
be provided by law for volunteers entering the service or for
the army of the Confederate States and should bs subject to the
same rules of government.®

The Frovielenal Govermment soon realized that the troops
provided for in the Aet of February the twemiy-elghth were
insdequate. Jhe South was disab of the mleapy that
sooossion could be socomplished without the shedding of bloods
The stand tsoken by Mr. Lincoln and the UniSed Statea Congress
made 1% evident that & conflict wus inevitsble. Therefors, on
March 6, 1861, two othor mote wers passed which were deuigned for
war, 70 show $hat inmediate proparaiion was necessary, the
firet act o provide for the publie defense approved March 6, 1861,
began with these words: "In ordsr to provide speeldlly forces %o
Topel inveslon, the Confederate Congross do enact that the
fresident be, and he 1o hereby authorized to employ the militila,
military und pavel forces of the Confederate Ztates of imeriocs,

6s O Ry IV, o 1, ps 117
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ané %o sok for and socept the services of any mmber of voluntoers
not exocoeding 100,000 who may offer thelr cervices either as
eavalry, mounted riflemen, artillery, or infantry." The militia
that were oulled into service by virtue of this act or any

other act were to be compelled to serve for a term not oxosed-
ing oix months after being mustered into service. The voluntoers
offering thelr servicce wers %0 bo scoepted by the Proesldent in
oompenies whose offlicers were %0 be sppointed in the manmer
proseribed by law, in the several states to which they reapeo=
#%ively belonged; but when muotered inko the service of the
Confederate 3tates, these troope were to be regurded In all
respects s & part of the Army of the Confederate 3tates, The
voluntesrs wore %o serve for a pericd of twelve montho. A1

the companies wero $o0 be organlzed into battaliona, battalione
into reglments, snd regimento into brigadee and divielons. As
in the Aot of February twamty-elghth, the Iresident wes to
appoint the commanding officers for the brig:dee ond divielons
subject to the oont of These offi wers t0
hold their offices only while the brigsdes or divislone wore in
service,?

Ts Os B Iv, v 1, 1z6
' (For hul2'tex: of thls Act: See pp. 126, 127)
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The Army composed of the troops temdersd by the stutes as
of the sot of February Swenby-eighth, 1861, snd the militia
and volunbeors regeivad as of the Aot of March sixth, 1861,
formed the Frovisiomal Army of the Oonfederate Stutes of
Amories, The aote which were pasced to oreate the Provisional
Army smbodied threo noteworth features: first, the prineciple
of State Sovereignty; mecond, the prinoiple of short enlistments;
and third, the prineiple of election of offigers., The last
was malntained in ome form or another throughout the war and
served $o act as & menase o efficlent leadership and %o
yromote friction betwoon the stutes und the Confedercte
Government.

The second ast passed on Maroh 8, 1841, rrovided for the
ontablishmont and organizstion of the "Army of the Confederato
Stotes of Amerlea.” This wen the fivet jrovision for o regular
stonding army and, ss Mr, Davie says, "was in contradietinction
to the Irovisiomal Army provided for in the previous ast of
defonne.” The troops suthorized in this bill were ue followns;
four brigedier-generale and fouwr aides to the brigudier-generalsj
un enginser corpn consisting of one colenel, four majors, five
eaptaing ond one hupdred enlinted men; forty batteries of artillery
with one colenel, one lisutenant colenel, tem mmjors, forty
orptaine, elghty first llentemante, forty second lisutenents,
Shirty~two bundred enlisted men, one sdjutant, and one sergeant-
major; sixty nies of 'y with slx ls, 8ix
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1isatenant-solonels, six majore, sixty osptainm, eixty firet
1lentenants, one hundred end twenty ssoond lisutanants, six
thousand, one hundred and twenty enlisted men, six adjokunts
and iz sergeant-mijors; ten companies of cavalry with ome
golonel, one lieutemsnt-colonel, one major, ten eaptains, ten
fire: lieutenants, twenty segond lleutemants, seven hundred
anlisted men, four farriers, four blaoksmithe, one adjutant
and ome major-—all thess making m grand total of tem thousand,
seven hundred snd forty-five men. The bill provided that the
Jrosident should appoint the offfcers by and with the advice
of ﬁongron and that the rank and file should be enlisted for
no% lass than three nor more than five years. To prevent
the aypointment of incompetent or unworthy perscns ns officers,
all offiocera wers to be rejuired to stand  oreditable exsmlnationms
Prometions in the army wore %o be made socording to senlority
snd obilitys In the infaontry and cawvalry, promotions to and
ineluding the rank of colonel wers to be mede regimentallys im
the staff departments and in the enginesrs and srtillery,
sgoording to corps. Appointmente to the rank of brigadier-
general after the arsy wis orgsnized wers to be mede by sslestion
from the Army, The rules apd artioles of wanr of the Tmited
&tates, with elight exoertisns, were adopted by the Qongreas of
the Confedorate 3tates, *Aince thors wus mo right of promotion
above that of colomel in the Arsmy of the United States,
leation for the to the rank of genersl had ne
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other restriction than the necessity of confirmation by the
semate,"® The i1l further providsd that nll officers who had
1eft or should leave the irmy of the United States to Joln that
of the Confederate Statea should be glven eonmiselons bearing
one and the seme date ag Shat held in the Army of the Tnited
Statos so that the relative rank of offlgers of each grnde
ghould bo dotermined by thelr former commisslona in the Imited

States Army held anterior to $he don of the

ataten.? r. Stiles of Brunewiok, Georgia, writing in The
Confoderate Veteran snys that "enaoting the law im as far as the
regular army got, although Georgia, Touisians, and South
Oarolina esch had & regiment kmown as the firet regulers, mnd
the rocords ghow that the officors of these organizations were
appointed by the President (at least thome from Georgle were)
whioh wae mot deme in She case of other State line officers.
However, on Junuary S1, 1862, an order from the War Department
ohanged the B6th Georgis into the 1st Confederate, the 25%h
Jiosiseippl into the End, snd the 1B8th Arkansss into the ard,
snd this poseibly might have beon the birth of our standing army]
‘but thers 18 nothing further on record ko throw any light on the

8. Davis, and Fall of the Confederats fovermment,

Ve Ly Pe
Os Bey IV, Yo 1, Ppe 127-181
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subjoot,"10 Excopt for the officers it may truly be seld that
s regular army was nover ralseds It wug merely on srmy om
JEpers

All during usroh, conditions between the Jorth snd Seuth
becane wore and more seriouns Then come April; and with April
same wars A4ll efforts to bring sbout & pesceful setilement of
$he question hud failed, Fort Sumter had boen fired onj
President Lincoln had ealled for 75,000 volunteers to coerse
the ssooding states. The Confedersoy meeded more. troops, and
they nesded to get them with the least posoible delay, Therefors
& blll wes proposed in Congress which authorized She Fresident
nto recslve irte servics such companies, battalions, or resimente,
sither mounted or on foot, oo may tender themselven and he may
require without the formal ozll upon the respective stoten to
serve for guch tise a2 he may require.” The volunteors offer=
ing themselves were 5o be orgsnized by him inte equadrons,
battalions, or regiments, The Presidont was to appoint all fleld
and staff officers, but company officera were to be elected by
the mon oomposing the company, nnd if oleoted, were %o be
comnlsalonsd by the President. Vaosnoies in the ranke were to
‘be f£1llsd by voluntoers socepted under the rules of the companyy
and veoangles coowrring in the officers were to be filled by

10, 3tiles, "Notes on the War Department Ce 3. As"
' Ml'-cnm Ve B8, Pe 90, hr;h.'l.iﬂ'
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olections in sccordinds with the sime rules,ll Ihis Bl11 with
some ohanges rassed the House om May Tthl® and wus spiroved on
vy 8%he18 On the olxth 0f May another bill wse pessed whieoh
empowered he President to uge the whole lund snd navel force

in the prosseution of the war, 4

It i of striking interest to note that these men, rejrosent=
ing people who had ssceded o uphold the prinoiple of State
sovereignty, tock & very &ofivite atep toward seniralization
when & resl gtate of war existed. Instead of troops Lolng
raised by the states and tendered by the states %o the Confelerate
Government ms of the provions scto, troope now werc to be
tendored directly $o the President "without the delay of a formsl
oall upon the respestive statss and were to serve for such a time
ag he might require,”lf another noteworthyfact Ls that emllist=
monts were o bo made for the war instead of for fwelve monihe
or tkros years ss the othor sots had been. 3till o third
important foet is that in the firet effort of the Confederste
Government to ralge troops indcpendent of the atate, the

11, Journal of $he Confedsrate Jomgress, ¥. 1, ppe 160, 189
18 Thid, p. 196

185 Os Bey Iy e’ 1, ps 20

14. TIbid, p. 261

16s 0s Huy IV, ¥s 1, pe 202 Ibid, ps 210
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leglolators provided thot the election of She company officers
be left %o the men compoeing the company.

Perhaps there is mothing in history to parallel tho enthmsi=-
asm for volunteering which awept the South whon wur wue sotually
dsolared, TVolunteers oame in such numbers, offering thelr
wsorvices either for the war or for twelve months, that the
Gonfodorate Government could mot socept them bocause Lt luocked
arpa,  Seorebury Walker in his report om July 24, 1861, ctated:
*From the applications on file in this offlce there sun bes no
doubt that if arme were only furnished, no less than 200,000
addisional volunteors for the war would be found im cor ranke in
less than two monthe, Ae the Govermsent has mo$ beem able o
urm oll voluneors for the wer, it has of course declined to
arm those who have tendered thelr services for twelve monthe
only,"t6  This sooertion is further buoked by Secretary Benjemin
on March 4, 1862, when he stated; *In order to ocondust the war
with the vigor and suscess rejuired for the prompt expulslon
of the enemy from our soil, 1% would be both nesessary and
daairable to have in the field an sddislomdl mrmy of 360,000
mons . « The great deficlonoy under which we suffer ia the want
of small nrmssnd powder. . . The exieting logislation wonld
suffige so regards mem.”l? Neither had the Oonfederate Government

18 0s Hey IV, Ws 1, pe 497; Ibid, pe 340
17s 0Os Hey IV, s 1, ps 970
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camps of imstruetlion %o which the volunteers sould be sent for
training. Ao @ regult, many of thess volunbeere, anxious %o
srush Abe Iincoln and all the other "tyrants” in the North wha
wore trylng to deprive them of their sovereigm rights, tenfersd
thelr services o thelr respective states. These volunteers
bocame & part of the state loeal defense troope or of the state
reserve oorps and meny mever went inmto the Army of the Confoderate
States,18 Imd 1t been poseible for the Confederate Sovernment
to erm these troope, it Lo very probsble thet some pescefnl
settloment might have boon mede after the battle of Pirst
Hapnusat.

Armed troops, however, were not furmished to the Confederate
Army, snd First Mansoene 414 not end the wer, In vein on July 18,
1861, 44& Seorotury Walker beseceh Govermor Brown "for the snke
of our caums mnd the country” to send forward "two regiments, . « +
indiopenseble to sugssss . . . without standing upon the polnk
of the trigafs orgmnizetion,”1? In vain 414 Secrotary Walker
toll him that "the orisis of owr fate mny dopend upon your
sction” mnd that "if you refuse you will regrot 18,420 29 this

10, Owsley, State Rights in the Oomfederacy, rps B4, T4

19, The Confoderats law 414 not allow & Staute to organise
& unis larger than o regiments O« Hey IVy Vo 1, Pe 117

20, O B.y IV, %o 1, pu 466
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Governor Brown answered:

nfhe brigade which I am training ut the State's expense under an
st of her leglslatureZl consiete of two regiments and three
battalions. . . If the are indi o

why are not the three battalions needed? I have tendered all
together, If mrmed men are indispensable to @uccess, I offer
you £600 together in plece of 1500 and beg you for the sake of
our common oause to accept them, If it is desired %o do mn

aot of justios to the State, She Prealdent oan obviate all
legal diffioulties in the way of mewnnc them in & moment by
ocommissioning the general in oommand, ™

Despite this answer, Seoretary Walker remowed his appeal om

July 16,23 but not until August 1, ten days after the battle of
Manassas did Qovernor Brown "in view of the emergency™ feel
obliged "o yield the brigade organizstlon” and determine "o
send the troops %o the field."24 The advantage which the South
had at the begimning of the war was posalbly lost forever beocause
of the insistence of a governor of o otate upon his right %o
appeint o brigedier-general. What a pries to pay] Nevertheless,
the poople of the South wore jubilant over the results at
Mansseas, and thought that the war was really about over. Even
some of the leaders were over-confident. After the battle,
General Cobb wrote home, "Ae the smoke rises from the field of

£l, Governmor Erown had mansged to get his legislature %o
enaot a law providing for the orgunization of an
entire brigode.

B2y 0y Eoy IV, ¥o 1y Do 477

25, Tbid, p. 480=481

24, Ibid, p. 527
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Mapaseas, L feel sssured it will be estimated as one of the
deoisive battles of the worlds . . The battle of Menassas has
seoured our independence."5 Another officer im & letter home
in July wroter "The WAR I3 ENDED exeept for the enseay %o skirmish
& little while they can most decently get oub of the difficulty
shey are in,"%® In their rejoloins, the South, however, failed
0 take into comel the gorr feoling of chagrin
felt in the North over this igmominions defeat and the determiza -
tiom of Mr, Iineolnm snd the Federal Jovernment to make the

proper preparation for war and o preserve the Uniom, whatever
might be the cost of men and money. Immediately following
Mansssas, the Federal Government made gigantle efforts to

prepare for the epring caspaigm. A complete reorganisatlon

of the recrulting aystem was adopted, 27 a large mumber of
volunte:rs were called for and enlisted, and the army was trained

25, Be He 8¢ Py Ve E8, ps 289

2. nayland, Yirginis Yalley Becords, p. 256

27. Mr, Shannon says that the maohinery thus established
might -}1 have 'h;:n mede the basle of a matlonal

system of rearulting or even of msse

had not o burat of over e T part

of Seoretary Stanton led hiw to commit one of the

oologsal blunders of the war. . .+ Ho issued on

aApril 3, 1868, an order diseontinuing the recrult-

m tem for voluntesrs, Shamon, sation

Aduintsiration of the'Unien ir,
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and oguipped, Food, olothing, snd awmnition of all kinds were
sbundant, snd money to pay the army had been appropriated,

7hin preparation on the part of the North and the oall
of the Uniom for 1,000,000 voluntecrs under the sote of July
22 and 26, 1861, led the Confolerate Qongress just befors its
adjournmment in Auguet %o pass anothor mot to further ineresse
its army to meot the emergency. Thie act authorized and directed
the President to employ militls, military and maval foroes,
and £¢ ask for cny uumber of volunteers mot S0 exosed 400,000
to serve for s period of not less than twelve memths mor mere
$han thres years.28 It will be noted shat the prinsipls of
enlistment "for the war” was partislly abandoned for the
prineiple of enlistment for a definite period of time. This
shange was probably due $o She enthusiasm in the South over the
results at Manassas and the erronecus belief that the war elther
was practically ended or would certainly end within a year.

Despite thie feeling of olation just after Manassas, when

ngr 4 in M s the were gravely

congerned over the al had not the
last gall to service with the same enthusiasm that they had
displayed whon tha earlier oalls went forth. But worse than
this—the term of service of the twelve monthe men was nearly

28s 0u Hey IV, vo 1, pe 637
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up, The baokbone of the army was about %o be broken just when
g

the Fedsral forces would be swinglng into operation. In some
way these men must be induced to re-enlist, 7o wolve this
problam the Frovielonsl Congress ad an aok on December 11,
1861, ikmown oo the "bounty and furlough® sot.®? This act
gronted %o sll privates, musiolans, snd non-gommissioned

offloers who would re-emlist for s perlod of threes years a

bounty of $50, & furlough of 60 days and transportation %o and

from thelr homes, The men oould at the expirstion of thelr

terms org:nize thomeelves into compenies and elect thelr company
offlgers, These oompanies oould organize themselves into battallions
and regiments and olsot thelr fleld officers., As if to insure

the fmot that all ocompuny officers were the oreatures of thelr
subordinates, the ot further provided that sll vaounoles
thereafter should be filled by promotion from the ocmpany,
battelion, or regiment in which the vacanoy cecurred. In the

lowest grade of cormimsioned offfcer the vacanay should always

be filled by slection. To avold any conflict with State authorities,
Congress provided that im oase of troops regularly enlisted Into

the service of any rertioular state prior t0 the formation of the
Confederasy, the officers should not be elected, but mppolnted

and promoted in the same msnner and by the same authority as they

29, 0, B, IV, ¥ 1, ps 625
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had been horetofore. No more dlsastrous mot oould have been passed
than the "boupty and furlough® sot, Iad the Frovisiomal Congress
sot about %o disorganize completely its army, 1t could mot have
gucceedsd more completely. Mr. Upton dsolares that in reality it
should have beem entitled "An mot to disorganize and dissolve She
Provieional Army,"5 It surely meant nothing lees than that he
army had to be recomstructed im the face of the onemy.

Ho onme was more desply concerned over the explratlon of the
torms of the twelve months' men than was Gemeral Lee, On December
24, 1861, he wrote Magrath: "I %remble %o think of the consequences
that may befsll us next spring when all our twelve monthe' men
may oloim their discharge. A% the opening of the oaspaign when our
enemies will tuke the field frosh and vigorous, after a year's
preparation and winter's repose, we shall be in all anxlety,

s In what different
gonditions will be the oprosing armies on the plains of Manassas

exoitoment, and organization of mew armi

at the resumption of sotive preparationsi"sl To provide againat
the danger of the dlsorganization of the volunteer foross of the
Oonfederaay, he folt that the only thing to do was to conseript
the man powsr of the Souths On Deosmbar 26, 1861, General Lee
wrote Governor Leteher: "I know of no way of ensuring the re-

80, Upton, The Military Folloy of the Umited States, p. 460
Bl Os Boy I, W& 6, Ds 360; Tdom, 3. Ho Ss Pay Yo 1, Do 462
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snlistment of our regimento exoept by a law drafting them for the

war., . . [ want troops badly, snd I want them for the war,"52

Gonersl Loe felt that the great object of the Confederate

States was %0 bring the war 0 & guooessful issuo and that

every considerstion should yield to that.®® Governor Letaher,

a8 a result of this appesl from Lee, induced the Gemeral ¥

Assembly of Virginia to provide in February for a genersl

enrollment of sll oitizens betwesn 18 and 45 years of age.™
While Congress and General Les wore worrying over the

deplorable condition of the Provielonal Army, the year 1851

drew to a oloses To the outelde obaerver, and to the average

perecn in the Confedsrate States, there saemed nothing %o canase

deep conosrn, The mensures enaocted hed been sufficient to Sake

gare of the situstion. Troops were siill mumerous, As far as

the war itself was conocerned, the South feolt that it had

nothing to complain of exoept that hostilitles were not over,

The army crested by the jolnt sotion of the State and Confederate

Governments had won renown nt Bathel, Lexington, Manasoas,

and elsewhere, and the Southerners wers justly proud of it.

Fow people in the South realized that this army was sbout %o

88, 84 Hu B Puy Yo 1, po 462
53, Ibid, v. 1, P 468
24, 04 Rey IV, Yo 1, Pps 1114-1116
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be diosolved,35 nor 4id they romlize the grent jrloe they must
pay for this one blunder in military logielatlon-—that of short
anll wde in %0 the principle of 3tate

Sovereigntys They did mot realize the almost Herculean task
faoing thelr Congreas in 1BG2.

end Co »
D o e
lt om-'huﬂ of the entire foroe in the
As Hi Keman seserted in sn addresn before
the lonrgn :rasl.lhiu'o ptember Tth, 1868, that
200,000 of the 800,000 men l.n the fleld were twelve
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OHAFTER IV

CORBCRIFTION IN THE CONFRDERACY 1862-1863

When the First Confederate Oomgress met in Rlohmond on
February 18, 1868, affaire in the Confederaoy wore in a oritisal
condition and wers going from bad o worse. In the West the
loss of Forts Honry and Donelson had forced the Confedsrate
troops to evaguate Ksntusky and Tenmesage; Nashvllle and
Mgmphis, important centers of eupplies, wers in the hands of
the enemy. These reverses were followed by the desperate
battle of Shiloh on the sixth of April which oaused the Confsderacy
the irreparable loss of one of its ablest gemerals, Albert
Sianey Johmeson,l and forced the army of dofense $o fall back
%o Corinth. %111 anobher grest disnster was added to these;

New Orleans and the forts that guarded the mouth of the nisslesippl
had fallen into the possesslon of the foe. The entire line of

1. Fresident Davis in his mosasaze to the Confoderate
Qongress April H, 1262, sald of Oener:l Johnston;
"Hithout doing injustice to the living, it may safely
bs gserted that the loss is irraparabie.
shining hosta of the great and good who now aluster
around the banner of our country bhore exists no
purer aririt, no more herolc soul than that of the
illustricun general whome deathl Joln you in lument
In his death he has illustrated the character for I’M.oh
through his life ho was conspiouous——ihat of
ness of pnrpo:o‘unhd‘ devotion %o !nl,, with his l’
ONArgy. "  Juote Termn
of the United states, p.‘;! mm
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defense in the wWest had been owopt away. A% sny time the Federal
troopa aight march into the Southwestern States.

In the West the prospect too wam very gloomy., The Union

had suocesafully started its bloakade of the Atlantile seaboard

by the sapture of Hoanoke Ioland, & strateglo point guarding the
inland waters of Norsh Osrolina. Moreover, the irmy of the
Potomas, the largost, best equipped, and best dleoclplined army
the Ualon had ever pus in the fisld, was all realdy o move

toward Richmonds

The situation was desperate; the crisis had arrived;
something had to be done. The last desperate efforts of the
frovisional Congress %o ruise Sroops had availed listle.

Heorulsin were coming Iln slowly; volunteers wore not filling the
ranis as rapldly ss they were bolug depleted,® lamy of the

short Serm men had already gone home and many more wers ancionsly
awalting their time to Lanve, Searesary Randoelph wrote Freoldent
Davis that "large mumbora of our men, yesrning for home, wesry
of the discomforts of camp 1ife, und deceived by the insotivity
of the enemy into the belief that thelr services were no longer

2. O By IV, 7. £, DPe 42, ETO

8. Ooneral T. Re H. Cobb in & letier to his wife on
April ln 1852 nl.a.a "The conseription sot Ls raleing
& stir amon twolve monthe' mon. The date of
servics of gnl'h'
More than three hundred of them wanted to Ee with
the snemy in our fromt." 8. He 5 Poy ¥e E8, ps 291




(Title 17, Uni i tocopie " s

than private study i " If a user makes a req

i not to be “used for any
i of fair use, y be liable for

ocop) i
copy or reproduction for

30

pesded, deolined to re-enlist and propared %o Lurn over the burden
of the war t0 bhos Who o yot had borne nome of 1t.™ In fact,
by the middle of May the Sorma of enlistment of 148 regiments
of twolve montha' men would expire, Desides those who had refused
%o re-snlist, there were "many who hald entered corpa whieh gould
never be assembled, or, if ssvedmbled, ocould not be prepared 4
for the 71014 in time to mess tho invasion slready cormenced,"

A8 we have already seen, Virginis had tried o meet the
:mm by providing s gemersl enrollment of all her oitizans K
between the ages of 18 and 45 who were oapable of bearing arms,® B
\gtates other than Virginia also attompted to Lesp thelr ranks
filled by the draft system. On February 11, 1862, Governor
Brown issued the following very stirring proolsmstion to the
people of Georgla:

®ith a view to mest the ﬁ-sum amergency, the President of
the Confedarats States hea pale a requisltion upon the Gavernors
of the different States for such additional foros to serve for *
three years or during the war . . . Under this rajuisitlon from
the Fresldemt it becomes duty to oull upon the chivalrous
sons of the Empire State who stlll remaln at home to emalate
the noble example of those who have gone befors them to the

#1014 and to contribute thelr part o sustain the high charaster
won for Georgis by the valor of her troopa in every comtest where they

4s 0u Bay IV, Vo B, DD 42, 43
Be Ibld, pe 43
&4 0f, p. E1j 0. Buy IV, Ts B, pps 11141115
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nave met thelir counbry's foe, . . Surely no trus patriotls son
of our State whem sll the property he possoases, his life, and
tko 1ibersy of hla poaterliy are at stake, will wait to be foreed
into the fleld by Araft. Should I have the mortification to
£ind that I wn mistaken in this most reasonuble expeoctation, I
shall immediately proocsed %o detach or drafy such mumber from
pach regiment or independent bLuttallon in this State we may

‘be neoessary. . . ILet it be remembered mo bounty will be pald 3
%o the soldier who hus to be foroed by s draft to defend his : |
home, and that the proper authoriiy bus the right So ssslgn

%0 him the officers by whom ho Ls gommended, The bounby sng
franohige belong under the law only %o the brave voluntoers

In South Carolina drafting alsc beoame & necessity. Om

March 6, 1852, n deoree went forth from the Exeousive Counoil s
Chamber making it the duty of the Adjutant and Inspeotor Gemeral
"to gause sll mels oitizens of the State between the ages of
eightesn and forty=-Clve nobt now in the noiive service ko be
enrolled as @oon n8 may be after che passage of thess resolutions,”
Every porson who fniled %o report himself within ten duye after

the notlos for emrollment had been posted (unless thers wes p
sufficient excuse for such fallure) wus to be drafted amng the
firet levies to be drawn from his distrist. If sny person or
offiger charged with this work of enroliment fmiled in his duty,
he was subjeot to & fine of not less than fifty dollars nor =ore
than & thousand dollars. This law further mede 1% possible for
any volunteor or consoript befors he had been mustered into
sorvice to furnieh an able-bodied man, well-clothed, as his

Ts O Hey IV, ¥u 2, pp. 918-9E1
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pubstitute, If, however, the substitute should be subsequently
draftod, the person furniching him had to take his place or
olse furnish another smbetitue on the ssme sorra,®

Lt is very probable that all the Southern States would have
evontually sdopted the draft plann of Virginia, Georgia, snd
Gouth Oarolins. Doubtlese that 1o what Congress and the
president had hoped for, as they proferred the odium of drafting
to fall upon Sho states, They knew, too, that a genoral draft
would ralse o storm of protest from the State Righta group and
the Confedsrate Covermment alresdy had more than 1t comld well
nandle, But the metion of the twolve states would be too elow,
Troops from sll the staten were neoded ot omos,

¥hile Comgross was dsbating what was the wisenst course %o
pursue, the press was oslling upon that body %o take "gourage
in gouneil,” The Enquirer on April 14, 1868, expromsed the view
that the "legislators in scme cases ranifest & daietrust of the
spirit of the people” and apsured them that "the people will no%
only besr, but they ardently desire, any enll upon them which is

to the ful and o iom of the

war." It could ses mo neod of "lepleletive timidity" snd oalled
upon Gongreos $o "strike wimely, but strike boldlyl™ At this

8. Ibid, p, 973975
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point the Confederate Congross 444 rise boldly to the ocooasion

and asserted the extenmt of ita power to raise and support armies.
Appelled, but not umnmumed, it med the emergency by passing an

sct on April 16, 1862, by o vote of more than tw to one,” deolaring
every able-bodied whito man betweon the ages of 18 and 36 subjest

4o military serviee in the Confederate Armys'’ cresident Davis,

in his meseage to Congrese March B8, 1862, had urged osonsariptlon
for several reasen., First, he felt it imperative to do sway with
ghart term enlistments vwhieh he had never favorsd; scoond, the
frequont ohanges in the law had often made 1% diffioult to determlne
what the law really was; third, thore wae offen embarrasement from
eonfliot between Confederate and State leglslation sinee mo well-
balanned military meochine could possibly exlat orsated by the
indepondent aotion of twelve govermmnts; and fourth, the aok

waa neoessary %o keep the burden from falling too heavily or
sxolusively on the most ardent and patriotic,ll Primerily, the

9, gJournal of §he Confederats Congress, . 5, p. £8

10e Os Rey IV, ¥e 1, pe 109

1ls 0O II.. 1\‘. Yo Pe 1081; Ldem, ].o n a mnnl
13},;. Phe 242, 245,

S nad s for acatntl, o now Lawysr member of
hie ataff u- up the head of a bill providing for
aonsoripting alt able~bodled men from 18 Lo 4b.
finiahed paper ee took to Prosident Davis who apixoved
of the prinoiple, Froeident Lavis then had aourll-l'
Benjamin prepare the bill to present to Congrasa.
b1l uhich iu;anu had been 8o amended and ﬁ“lﬂl t.:mi
there 1% meny evils which Genoral
oonsmmu--mnumnn und eleotion of urﬂun.
Frosidont Davis did nmot favor comscription of men over
thirty-five. He l’al.t that those would be needed for

State Militia, Freeman, Lifs of Lee, ¥s 2, pu
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gonserlpt Aot wam rassod to keep in the service the twelve monthe'
mom, The exigencies of the country made 1% necessary o have
geanoned troops to fage the well-trained Urion Army. Baw recruite
at this 1= would have been dlsastroms. To appense thoss in the
army, oeveral concessions were made. Firet, those in service

wers to be oontinued in service for thres years from the date

of their originel emlintment. Second, thay were fo have the right
within forty daye, on a date t0 be fixed by the commander of ths
brigade, to reorginize thelr ocompanles, battslions, snd regimente
and %o eleot all thelr officers which thoy had s right meretofors
to eleat, These officers were to be commissioned by the Presidemt.
Thome who proferred guerills service were authorized o form ms
partiown ragers by on act paseed sspecislly for that purpese.
Fhird, those who had not received the bounty apd furlough provided
for in the act of Decembor 11, 1861, were to receive thelr bounty g 3
of $60 ond u furlough not exceeding alzty daye, The furlough, :
however, was to be grented only in such rumbers as the Seoretary
of War gaw £1t and at o tino whon he might deem it most compatible
with the public interest, In gase a soldier A1d not wieh the
furlough, ho was %0 recelve in llen of 1% the commtation in
money of the transportation oharge, To take eara of the twolve

monthe' men who wera elther under elghteen or over forty-five,
the lww provided that they shopld be regquired to remain in service
for pimety days unless their pluces eould be filled by reorults
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not then in the ssrvies. Thie law =met aside oll previous

sontracts, The Govermment retained all the =oldlers in the
£i0ld and sought %o add to them every man hetween the required
ages, Frasidant Davis in a letter %o Sovernor Rrowm gives this
as his reason for the injustice to the volunbesrs:

I would have very 1ittle diffioulty in establishing to your
entire satisfaotion that the passage of the law was not only
~neoessary but that it was abaolufoly indl ah 8t

reogiments of twolve montha' men wore on the ove of belng disbanded
whose plages would not be supplied by new levies in the face of
superior mumbers of the foe without entailing the most dimustrous
rosulte; that the position of our armies was so oritical aa fo
£111 the bosom of every patriot with the livellest apprahension
and that the ‘_\rouﬂvnl of the law wora effective in wmrding n!l‘
& pressing danger,

A megond esction of the Jonsoript Aot permitied sll sompanles,

battalions and regiments which were then boing formed by the
volunteer method %o ocomplete their organization and be metered
into service, provided they d4id mot inolude in their mumber any
who wers then in the service and provided they completed their
organization in thirty days. The offlcers of these companies
were, os before, to be sleoted by the mem.

A third seotion guve the iresident power, with the oconsent
of the govermers of tho respective states to employ etate offloers
for enrolling conseripts, In osse Sha Fresident d4id not obtnin
such gonsent from the state, he was empowered to employ Confedorate
officers for the enrollment, The management of the enrollment,

12, 0o Hey IV, ¥ 1 1094-1095; Idem, Appleton's
* iomal oriicvasdin: 1862, pp. S42-244
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however, was left entlrely to the Seoretary of War, When enrolled,
the eonseripts were to be aselgned by him to MM.S from she
states from which they had come until She companles were fllled
to the maximum nuwber, Aceording to this luw, the maximum of
ench company of infantry wis 120 rank and file; of the artillery
125, rank and £ile; and of the oavalry B0, rank and file. In
case any state did not have enough unite in the sexvies %o tuke
oare of all the consaripts, the residus was %0 be held in reserve
and sach company in ths f£ield was to be kept filled by these
roserves drswn by lot at stated pericds of not more Sham thres
monthe. The rensrve troora wera to romain at home until oalled
for and were no% to recelve any pay untll aotually called into
servies in the fisld, If the President felt that an emorgenoy
had arisen, he had the powsy %o oall into servies the entire
roservey If oalled, thoy wore to be granted the privilege of

TAOY zing the 1 into mpanies, batislions, and regiments,

and of sleoting thelr officern, Troope raised in any atate were
not %o be combined with the troops ralsed in uny other shate.
The Copmaript Aot further provided that the Frooldent, by
and with the aonsent of Congress, was to f111 all vacancles by
promotion nosording to menlority, excopt in case of disability
or incompetensy, If, however, hs thought 1% ;roper, hs =ight
111 the wvacangy by the promotion of any offlcer or mrivate ln
such company, battallon or roglment who had boen distinguished
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~{n the field by exhibition off extraordinary wvalor or aklll.
In the lowest grade of comniseioned officers, the viclous myntem
of eleotion was otill retained. Thie seotion was modified on
April 21, 1868, by an importaut provise which granted the Fresldent
the powor when ha thought proper to fill any wvuounoy by the
rromotlon of any officer Irom any compayy, battalion, or regiment,
in which the same might ccour who had distingulshed himeslf by
extraordinary valor or skill. When the waoanoy ocourred in the
lowes: grade of comulssloned officers of any compamy, that position
might also be filled by oceleotion by the Presidemt of any non=
comnissioned officer or private from the company in whioh the
vaounay oooured who had distinguished himeelf in the serrice, 158
The ninth ssotion of the Comsoript Act permitied & consariph
%o employ se a subotitute amy able-bodied person not liable for
gervice, The method of supplying the substitute was very einple.
The consoript had only 5o roport himself with his substitute to
the eump of instruction, and if the substitute was lawfully
oxompt from military mervice, nnd was promounsed by & eurgeon
%o be physleally #it for military service, he might be enrolled
and the person furnishing such a substitute might be Alnoharged

by the gomamdant of the camp.

122 0a Rey IV, ¥o 1, PP 1081-1082
13, Ibid, p. 1009
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The last section of the ast, resognizing the individualistis
inotinet of the Southern people and thelr maturul averalon to
oonsoription, provided that all persons who were not then in the
service, should be permitted, previous to the smrollment, %o
yolunteer in companies them in the service.l® Reorulte were
ellowed to choome any oorps to which they deelred to be abisched
in which veoancles coourred. They gould aleo Join any sorpa, the
formetion of which had beom muthorized by the government,lB

In ench gounty, parish, or distriot, ond in any oity in
any comnty, parish, or dlstrict in the etste, a plase of rendesvous
was established in which commcripte wers enrolled for duty in the
field, end there they wars examined by surgecns. I they wern
declured f£it for millitary service, they were then sent on to o onmp
of instruotion,l® 7o take onre of the training of recrauits, one or
more gamps of instruction were authorized to be established in
each state.l” The President sppointed, by und with the comment

14, For the entire Comsoript Aot see: 0. E., IV, ¥. 1,
Fpe 1095-1097

16. Appleton’s Ammunl OGyologzaodlia, 1BG6E, p. 24; Idem, 0. R
‘]3 L x - yelog v Do Hey

R
16¢ 0« Bey IV, ¥o B, ps 163

17+ The samps of inetrustion wers not very deslrable pluces.
fme soldier in servics commenting on the lot of &
conseript su:ld: "He should have gome out earlier and
encaped the den, But thore are men who would rather
puffer martyrdom at OCamp Les than fill un hoporable place
in the line of hattle, Foor Fellows! They are to be
pitled. Jones, Under the Stars snd Bape, 1. 126

2
w
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of the Sepate, an offiver with tho ran: of Major who aoted sa the
gommandapt of conscripte, Tho comandsnt of each cump could
appoint o8 muyy drill maeters oo he needed So sralst him in this
work, Usually eadets of the Mlitery InotiSubes wers used for
shis purpose, =nd vhen 0o usod regeived the pay of a seoond
1ieutenant,1®

In many instuncom the places of rendazvons becsne camps of
inotruotion, and drill masters wers suthorized by law to begin
at omoe the training of rosrulfs. 4s ihe Decretary of War wrote
Fresident Davie;

The mdvansagen of yroparatlon are obvious, The Depariment
considered oamps of Inetyt on a necesssry part of the miiltary
syotem. The call for men boon 80 importunate Shat the oumpe
of instruction have beem 1itile more than pointe of rendesvous,
snd the unprepared condition of tho consoripts has been felt a® an
evil and mede the subjeot of complaint from tho Army.

The Department never contenmplated to hold conserijtes one

after thay wore £it for service in the fleld, bﬁ it woa hoped
they would be left s few weeks for preparations

The Conmaoript Aot showed that since May, 1861, when the
first set was passed to relse troops without a formal osll upom
the states, Oongress hud gone s lomg woy in iis march toward
centralizetion of power, This maroh had been broken many times
in deferonce to the prinoiple of State Righte] nevertheless,
1t hud boen rather ate:dy. In the new military sct, exoept
in seation three, whioh regogni:sd the state only as far ss ite

18 04 Rey IV, ¥o 1, ps 1143
19, Ibid, IV, v. 2, pos 77, 78
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officern 0ould da mado useful to the Donfoderabe Government , 20
and in weetlon six, whish nllowed comaaripte of a otate to he
asalgned only to units of tholr own atate, thers wan no veatire
of State Hightn, The aot emtirely dlapenscd with the dirset oall
apon the state for troops for the Confedernte Army; furthermore,
though 1% 8511l allowed yoluntesring under cortain conditions,

1t wide compulmory service, which was diamatrically orposed

to the spirit of Southern individualism, the basio principle of
ralsing an arny. Tet tho snd scomingly justified the means. The
recrganization was immedistely pompleted; the ranke were filled

upj the army whleh took the £1:14 againss the grest Armr of the

Potomes sgain coversd itself th glory; Eichmond was ‘“‘.ﬂ

Desplte the fact that the Conseript Act sesmed o save the

penfederate irmy from disintegration, with such wide assertion of

20, The exporiment of using State officers for tha purpose
of onrollment proved a follure boosuse the military
ayotoms of many States hud so deteriorabed shat elther
ne emrolling officors sould be found, or none could be
?;,: who wera trogtmorthw, 0. R., ITy Yo Bo Do 44, 18y

21, Seoretary Randolph, writing to Frosident bevls said:
*Pour momtha have slapmed [sinca the pasea of tha
Consoript Aoty and the present gondition the Arey
maffialently Troves i%a wiwdom, Four monthe ago our
armien wers rotiring weak und disorganized , . .«
now wa ara atyaneins with imorsased nusbara, imyroved
organization, renewed gourage, and the preatige of
ylotory upon on enemy dishenrtensd, and shaltering
Bizgel? behind defensive works and under gover of his
Eun=boats, 0. B., IV, ¥a B, Dy 48, 43
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the powsr of Congress, it 18 not surprising that the aot aroused &

great deal of gho the entire try, Horth and
douth, MNor ie it surprising that there was quite & dlversity of
opinion in regards to it. BSome of the State Rights leaders, such
a8 Viee=Prosident 3tephens, BErown, Toombs, snd Vsnoe, thought

that the law was tutional and 'y} other State
Hight ohampions, suoh ms Follard, Hhet%, and Yanooy, thought

that it was oomstitutiomsl mnd sald that he had not heard or resd
any argument against it that was temable.®? Leading

89 a rule supported the Comsoript Act. Some favored consoriptionm,

but opposed the exercise of that power by the Confedorate Govermment)
some, such as the Auguets Constitutionalist, the North Carolina
Standard, and the Montgomery Mail, dencunced conscription ss

belng unoonstitutional; others supported it because of the condition
of affaire,®® 7The Colusbis Sun approved of it because of its
"gyarwhelming necessity to meet the pressing exigencies of the
eountry and &0 enable us %0 repsl the enemy now invading our

#0il.” The Southern Oonfedersay regrotied to see some of its
contemporariss opposing it "on the merite of the question,” IF
wshould have besn sdopted nt the commencement of the war. It 18

22, Owsley, State Hights in She Confedernay, Pe 26

23, For similar opinion conserning the enrollment aok
pagsed by the Congress of the Tnited States see:

Shammon, Organization snd Adsinistration of She
Dnbon JXmy; Fpe: $VF;
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the only just, equitable and practicable method of raising and
kseping the army, and we hope the people everywhere will approve
it. It treats all men alike und puis every man in the Confederate
States upon an equal footing." However, it was the opinion of
the Souharn Confedsragy that "the State governments and not the

general @ should 1 it. The
ought to control the army affer it is railsed and turned over to
1% by the States, but . . . the States should yrooceed in their
own way to furnleh thelr quotss snd ln ouwr Judgment that way

should be by consoription.” The Clarke County Alsbams Journal
thought that consoription was "the fairest apd bes: mode of
raleing men; volunteering, most unequal and unjust, and levi

by States the mook unoertain and hozardous,” for it made the

munpatriotic perform the same duty ae the most deveted citizen,™
and brought “the riech %o the same level with the poor." It
wpolievedfihas levies of troope by States in the kevelutionary
Arsies wers almost an absolute failure.” The Examiner thonght
the law & "stringent one, but it was bused on & nesessity whish
oould not be aveided mnd none should be disposed to avoeld the
responsibilities whioch it imposes and which ite necessity

has long point out, "4

%4 Hoore, gonsorission wpd Contiist in he Confedsracy,
PPe -

4
that the
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he Consorizt Aok was popular with those who had slready
volunteered, us well ss with the press, The soldlers in service
f£elt that those inoluded in the Aot should have been out earller
helping in the grest oaui@s President Davie in a letter to
Governor Vanoe ssid that the Conseript Act had not been popular
anywhere outelds of the Army, bubt that in the Army it served to
sheok the disoontent which resulted from retuining the twelve
months' men beyond thelr term of ariginsl mervies.28

Desplte the support given the Consoript Aot by many leading
tate Righte leaders, by the press, and by the irmy, the opposition
purty started s vigorous campslgn against the new military aot,
The leader of the opposition was Governor Brown of Georgis. He
attaoked the mot on the ground that it was neither comstitutionmal
nor pecessary, and engaged Fresident Devis in o long coniroversy
over the matter. He said he regarded conseription as & "bold
and dspgerous wsurpation by Congress of the rights of the
States,"26 In wain President Davis pointed out the faob that the
constitutionality of the law was sustsined by 8 large majority
of both Houses of Oomgroon snd of the Cabimet, The President
argued that the aot "may be promounced ocmutitutlonmsl in spite
of ite seeming invasion of State Righte."

26, 0« Hep IV, Y. 2, pe 154

26, For Davle-Erown mml{ @oe:  Os Bey IV, ¥u 1,
pPe 1116=1180; 1l33-1138; 1166-1169
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governor Brown, however, would mot be pacified und
fipally succeeded in testing the eonstitutlonality of the
1aw before the Courts of him State. James N Levingood,
who had been enrolled a8 a conseript sued out & writ of
habeas gorpus before the Judge of the Superior Court im
Hlbert Counmty, Georgis, The prinoipal jeint was that the
Comseript Aot was uncomstitutlonal, and therofore the nok
Ltaelf snd sll regulstions and orders based upon it were
likewise void. After s lengthy debate the Court handed
down this declslon:

The 16 of the has taken osre %0
agsert and maintain that the States are soverelgn and
independsnt and thet thie in no sense ocould be true in
Georgis if all her militis cun be tuken from under the
control of her commander=-in-chief without her consentj
that 1f the Confederste Government oould presoribe what
shall be the militia, they csn comsoribe 8t pleasure
snd may take the Jovermer, genmer 1l mssembly, snd the whole

judlolery apd thus annihilsie the 3tate Covernsment; nnd
that thie plea of necessity was not true.

For these reasons they declared the not void, and released
apd disoharged the comsoript from the custody of the sheriff
and set him at liberty %0 go wierever he pleased,Z?

The oune was immedistely thereupon taken to the

Suprese Court of the State which overruled the decision.

27, Appleton's Amnusl Cyolopaedis, 1862, pe 245
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It decided that the Conseription Law was clesrly constitubion-
&l upder the provision of the Conatitution which gave to
Gongress the power 0 roles armics, diatinguished from

vhe power to call out the militis.28 When, however, the
Pedoral forces approached Jeorgla and an application was

mode To Governer srown for suthority $o oall out tha losal
militin for its defense, ne lald the matier befors the

. Tegialature. While the disoussion was going on in the

HZouse Committes (which was divided] Mr. A. H, Kenan, a

Confoederate Congress, Sock tho matler

momber of thi
with the people in a pablic nddress at Milledgeville, tha

saat of government. In this address he sald:

Georgia is laat 3tate that ought to complaln =
realat saia Law, Georgle hos not yet Lovaded.
bave not yet suffered at our doors nnd in our estates trom
she prescnce of the hossile foe. The bettles in our defense
have been fought hundreds of miles away from us. The
Virginisns have suffered in person and property %o an
axtent that you who are at home and far from the enemy cannot
appresiate. You have never had your patriotism and devotlion
to our gause and country tessed. The peopls of Virginia
have loat thelr property, their negroes, their food, their
all. Their houscs, their barns and fencea, have beon burned
before their eyes, sheir wives and children insulted and
driven from nome, and themselves carried away captives,
and etill they are true. You know nothing of the ravages
of war. When you and your wives and children ars driven
from home without food and dlothing, %o hide in the moun-
taing and oaves, your negroess etolen and the torch applied
80 your premises, then your patriotism will be toested. Can

26, Ibid, p. 494. For the ruling of iAlabama on a
aimilar teat case aee: Ibid, p. 240
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you endure that? Had you not heks .r do all you oan to keep
the war asway from your borders? it well for you to be
#quabbling abont State Highte and !no shall appoint captains
and golonels when the ememy ls thundering at your doora?

We have had brilliant uﬂ.wkn and our arma have n!!mml
won d ag huwry Ial nowhere recordsd, Consarip!

g sonsoriptlion I'l.L!. have

e Nt s Wit £l
Although the appeal of Mr. Kepan was most sloquent

and seemingly convineing, the legislature, which was undar

the gontrol of Brown, Toombs, and the Stephenses, reported

most deolelive Ainst the 14ty
of the Conseript Aot; however, the minorlity recomended

soquiesoense in the messures of She Qonfederate Congress

on the ground "that the safety of the States demandsd that
no opposition bo mede %o any messures adop ad by the
gonfedsrate Congress in the exerolse of powors granted and
intended for the eomson dsfensa, "0

Dospite the decislons handed down by the Courts,
and despite the urgent appesls of its citizens, the State
Rightiote, not willing to be outdone, rosorted to other
mesns which 414 untold damage %o the osuse., Erown even
%ook his quarrel into the Army, Colonel Bemning of Georgls
"got into o gontroversy with Genersl lee and Secretary
Handolph sbout the Comsoript Aot, Bemming saying 1% wae

and %o obey orders based upon if."

29, Appleton's inmual Cyolopmedis, 1862, p. 243

50, Ibid, pp. B4G, 494
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He was sbout to be arrestod and his =en to muiiny when
General Cobb interoceded and, a8 he belloved, warded off "a
bitter war between Jeorgls and the Confederaoy, for Erown
was booking Benning."S} Ineide and outslde the army,
Governor Brown &4 all he could o ocsuse dlsoord bebween
atate and Confederate anthorities.

Bor was oconsoriptlon the only problem facing the
Confederate Covermment. Substitution, which turmed out to
be one of the greatest evils in ralelng troope and whioh
had been practiced in the Confoderate Army as eurly as
Ootober, 1861,5% was continued in the Comsoript Act. The
=ghief purpose of subatitution was %o utilize the poten=
tiallities of mon along industrial lines" and to maks the
proper allogation of its man ;nnr.sa but many clmply
looked upon it as o meuns of osoaplng service. All methods
wers resorted to by private individuals to esoape the
operation of she law. Some men of wealth who were not ellgl-
ble %o exempilon made o rush for substitutes and would resort
%0 any meuns, legal or 1llegul, to secure one. Nelther

31. OCobb, "Extracts from Tebters,” 5. H 2. T., V. BB,

- ade

32, 0. B., IV, 7o 2, Do 694

23, Moore, Donagrips Confll
—kt+{] Doneeription apd Oonflles

in the Confederasy,
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1%
the character no physical fitness of the substitute matieréd

411l the "prineipal” wished was someone to kesep Bim
out of the army 99 tiat he gould be & normal, private
oitizen onoe more capable of engaging in private business
for his own personal gains and to the aorresponding hurt

of the Confedsrate Governme ur. Robert 3. Eudson of

Vissiseippl wrote Fresident Davia:

Substitution has been o gmreat evil in many cases. Tery
worthless men have been bought 8% high prices and brought
into she service as substltutes, while genorully the prin-
elpala have gone into apecualiion and axtortion to re-
izbures themselves for Lbe monsy they have expendsd for
substitutes, Indeed, so far ns any obaervation extonds,
the prinoipsls who hove purd ssed shelr exemption by
subetitution heve done 80 in order %o speculate and were
either then engaged in She business or 20on entered upen
ie. &

It hod been estimeted "fhat there were &t least 20,000

subgtitutes in the arsy, for planters snd plantcrs’ sons J

were generally umwilling to take the field, excepting as

officers, "™ This im o very conmervative estimate. The ,

%4, Govermor Milton of Florida wrote President lavis
that she camp of ructlon in his State had moTe
thé appesrsnce of a camp provided for those afflic-
ted w lameness and disesse thsn o military
camp. sald tna% the great majority wers
invelids and thai not mors n 300 able-bodied
men were obtained by the A9t. 0. B,
p. 92

v. £

86. 0w B IV, V. E, 857, 8558

#6. Lossing, The Civil War, V. 3, p. 95; Idem;
Avpleton's, 1863, B
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aubstitute market bocame momt flourishing. A8 sooncao em=
rollment began. dubstitutes were sought ont and engrged at
bounties from one hundred to two thomeand E.ollz\rr‘,m By
July, 1865, sdvertisemonte in papera offered 34,000 for
substituten, and "one man in Fanover County, Virginis,
offercd a farm of 230 scres. By the latter part of the year
the yrice had pome to $6,000, and Chief Mmetico Pearson of
¥orth Corolina spoke of enbntitutes receiving as much an
$6,000 to §10,000." Tho pupers wers full of "went adn” for
substitutes. In soclety =o well as in the army the prim-

olpal the "substitute wors regarded ne contummelons
cownrds snd moral weaklinge®; therefore the name of the
rinoipal was rerely disolosed, Transactions were usmlly

made through newepapora, mersantile &

=8, banks and business
o.'ﬂnf.“ Ynny pecpls went into the tusiness of pro-
ourlng subatitutes and many of them disregarded smtlrely

411 subetitute laws of Zecent businesn. ‘The Dispateh of
June 24, 1868, oald thut there were ivmonse frands and
villainy being oarricd on in Riokmond in buying and selling
substituton by men who make n rogular business of the nefari-

ous trade. Substltution had become suoh a serious evil in

57, Appleton's, 1862, p. 246

38, Moore, Consoriptlon and Conflict in the Confedsraay,
TPe B3,
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Hiohmond by August 1, 1842, am to oause the Lssue of the
following order:

The obtaining of mbetitutes through tho mediuma of
agents is striotly forbidden, #hen such ngente are smployed,
the pripoipal, the substitute, and the asent will be lmprested

b l.n:o the mlitury service, and the money paid for the
substitute, and as & reward %o the agent will be confis=
gated to the Jovernment. The offender will also be subjeot-
#d to such other imprisonment as mey bo imposed by the court
martial, o

Laws lssued agninet substitutlon d1d not atop the prac-

tice., Abuses ized oitizens,
mon, old men wnfis for service, and even those betwecn the
ages of 18 and 35 were mocepted as substitutes, and prin-
aipal's gertifloates were forged by able-bodied men who could
not employ substituten,®0 It wan reported that thore wers
at least ten thousand fraudmlent substitute papers held by
persone 1ot ln the nerviae, St
Alm:et without exseptlon, men who were enrolled as
substitutea by thess iilegal methods were abmolutely worth-
less, The generals did not wish such sowarda in their
armios, and 1t was reported to Congress that one gemeral

e platon's 0 MPE&L #8562, Ds « (In
H’.%FIP Wtendent of Uanlnrlptu in=
doreed the plan of employing expert detectives to

apprehend substitute agente in thelr habltual
frand. O. He IV, v. 2, pp. 583, 811

40s OuRe, IV, Vo 2, Pps 670, 946

41, Ibld, ps 946; ton's Annual Cyolopaedis,
E Pe 1';; iuus!.na. War, ¥, E_E‘W
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wont 86 far as to refuse Lo socept a subetitute in his com=
nm'll..‘2 Others probably did the same things since the
searetary of War ordered that any offiser rejecting e substi-
tute should siate his reasons®® one could not be sarprised
that gemerals would mot want subatitutes in the army since
almoat all of them wore im Lt from a businese standpoint,
and joined the army for the sole purposs of getting the
bounty and of deserting at She sarliest possible moment.
They wers them in line to offer again as subetifute and
gain other bounties,®® The Adjutant General of Virginis
somplained that many of tho substitutes who had desorted

. "played the game over aa many times a8 they had o chance en.'“
%' ivsenteelsm, straggling, and dssertion from the army, as

the winter approsched, wes without parallel. 5o large was

the namber absent that 1% wes estimated that a half or
throe-fourthe of them added to the forces in the field would
be sufficient to give sugcess at all poilnte. It was deolared

42, Journal of the Confoderate Comgress, V. 5, ps 351
42, Dw;;. Somseription spd Conflict in the Confederssy,
Pe

dde 0y Boy IV, W 8 pe 996
45, Bhodes, History of the United States, Ve 5, Ie 38




pyright law of the Unit (Title 17, United States i i i i r
condit ified i i i i jons. Qe that the
op don is not o be “used than private stu) i i request for or later uses, a

y
py or reproduction i of *fair use, y be liable for

b2 s

that mors than half the men who wemt into service from the
northesstern counties of 0eorgla were at home without leave
and most of them were skulking in the mcuntaine to avold
belng arrested. Others hod bended together under & few
dssporate leaders to reslet any attempte Lhat might be made
%0 arrest them, or %o relesse from Jsil those who had been
arrested. Some of those bande had arme and subsisted by
plunder, They were volunteers snd not conseripis as the
comsoript laws hed never been enforced Ln that seotion.46
A% & result of thils serlous situation, President Davis, the
War Department, and the presc felt that something muet be
done &t once. As early ms iugust the firet, Fresldenmt
Davis made the following earnest appeal to this group of
absentees:

samps 13 Shobisiae L5 ¥he Bi7VEePY F Boose muk SE.drbr
and * sumeon those who have absented themeelves without

leave, who huve remained absent beyond the period of thalr
furloughs, %o repair without delsy %o thelr reopective

4be romw, y.’alit z nun u& :llltor nt kko m'hllli.qn,

tl.m luI even wrno. lt nt eatim‘eq h.n% to
kesp 600,000 effective men in She fleld, they
must have LLZ,000 ammal resruits--83,000 wers
%o suprly losses by death and diecharges; 34,000
for dessrtlons and missing in actiom, 6,000

for other causes, [bld, p. 3529
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ocommunds; and ! do hereby declare that [ grant a gomeral
pardon and amesty %o all officers and men within the
Gonfedersoy and absent without leave, who shall with the
lsast possible delay, return to thelr proper posss of duky;
but no exouss will be recelved for any delay beyond twenty
daye after the first mnuoau,nn of thie proeulamation in
b State in which the aboentes may be at the date of
publiocation. . . I com) my esuntrywomen=-the wives,
mothers, olsters and dsughtere of the Confedoracy, Lo use
their all=-powerful inﬂ.wﬂnﬂ. in ald of this eall. .
and to take care thut nome who owe servige in the tluld akall
ba sheltered at home from the dlegroce of having deserted
families to their sountry and %o thelr God, No alternailve
is left you tut vietory or subjugation, slavery, snd EM
atl!r rein of yourselves, your familles and your oo

men now aboent from their poste wonld Lf —-:-n.m I.n the
H.llit oufflos $o oreate numerloal equality between our
foroe and that of the invaders, and when with amy npmnh
ta such equality, im" we falled %0 be vietorlous?
repeat that tho men . . . who have been called out und have
not yat rl;‘.or\om ko mt¥ or who have abaented themselves
from thelr posts are su tiolent in number o Seoure us
viotory in the atruggle now ilmpending.

The War Department was also forced %o take drastlo

ltlpu“

With the comoent of Governor Letoher, all sheriffa,
deputy sheriffs, and comstables in the 3tate of Virginia
were suthorized and requested %o apprehend deserters from
the army, wherever they migh: be found, and to deliver them
%0 sn officer of the army at the most convenlent post or
statlon, or to lodge the= in jail :md report their numes and
reglments to the Adjutant and Inspeotor General in Rlohmond.
Thirsy dollars was %o be pald for each deserter returned to

T 04 B, T, v. 8., o 69T, 634 Told
¥ilitiry snd Baval Sistory of the -i-nm Pe 413

8y Oy Hey IV, Vo 2, Do 48
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the army, and fifteen dollara for onch lodged in jall. The
Jsilers wers requested to detain them and were yromised the
ausual allowanse for tho support of yrl.mrwrs.n ordars
ware also mant out to the snrolling officers of oconsoripts
authorizing and requiring theém to arrest demerters and all
persone absent without leave from the army apd to deliver
them o the nearss: oamp of instruotlom or lodge them in
Juil, The Commandante of the oimps of Inetruotlon were
required to forward all desertere and absentess to their
regiments, The enrolling offlcers were urged to discharge
the duty of arresting deserters and emrolling oconseripte
"with the utmost notivity and without fear, favor, or
affeotlon,” ns the viatorles of the armles depended upen
their exerticns to £111 the runks.’

The rress also appealed to the oltizems in all parts
af the South to aseist in the spprohension of deserters and
atragglers from the army "by glving information to the author-
itles of the place of refuge of thess orsaturss,” One papar
snld:

There ahould be no rosiing place for the foot of theme
oreatures, Every man and woman in the ocountry s able to do

49 Apploton's Annual gyolopsedis, 1862, py 246
60. Ibld, ps 246
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something in pursulng, shaming and driving back in the ranks
tlw J lrM have desersed Shelr ocolors and thelr comraden and
d tholir backs upon their country's service, Let all
8 and sexes In the country asalst the Covernment in re=
a{‘i-lng doserters and stragglers and in maintaing the in=
ity of our ar . Teagrtors are redusing our army,
Fing ite desol l.n., eorrupting Lts spirit and
.nd. sorlonsly endangering the fortunes our oause.
The wholesals desertions and the correspending depletion
of the ranke in the army ceused the Seoretury of War %o
appeal $0 Jongress in extra seseion in August to pass remed-
ial measures. He recommended that substitution should be
allowed only in camee whers the prinoipsl could be 3t sz
mugh or more servioe to the osuse at howe a3 he would be in
the field. 4 bill which mbolished nearly the whole syetem
414 pass the Semate but was. lost in the House by having been
foullshly snd umoconetitutionally linked with another meagure,SE
While the Confoderate Congress was making a desperate

effort to inorease its army, the enemy was marashalling

600,000 fresh troops into the fleld, In order to mest this
situation the Confedorate Congress did pass another mat on
September 17, 1862, amending the Act of April 16 by extending
the conseript age from thirty-five to forty-five yoars, This
i1l providing for the further inorecse of the army by

51, Ibid, p. 246
B84+ Ou Hey I, %o 17, Pta 2, ps 791 -
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