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oonsoription brought forth serlous controversies in the Houme
and was passed only after bitter debate. Mr. KLepan of Georgla
urged that $he bill be reconslidersd and that instesd of
eonsoription the House Blll should muthorisze the Fresident

to resort to the old method a ko & roquisition mpon the

Governors of the staies for the troops needed. To appecne

the State Rlghtlets, Mr. Konan felt thut this wus necessary
mnd the enly adjustment whioh could be made LI there wus to &
be peace batween the 3tate snd Confedsrnte Oovernments. There
had always been diosentlon between the two governments over i
oconseription. In the 3tato of Georgls, the Commoript Bi1l ¥
had already been declared mull and vold on the ground that
it was unoonetitutional. Mr. Egman folt that Lf the Pres=

ident were $o make requisitions upon the Covernore, they

would be complied with, but he wus gure thers was danger of
dlssention between the Confederate Government nnd the stutes
if oomeaription were resorted to, Despite Mr. Ksnan's plea,
the House fulled to reconsider tho blll by & vote of G2 Lo 2ds.

Congress felt that the bill es finully paased would
solve & donble problem: the ranks would be filled, and
subefitute material would be slmost eliminated,5®

65, Appleton's, 1862, pp. 267, 268

G4s It wna entimated that the number which Shis cons=
aription would bring out would be as follows:
3 : Ar

Alse 10,393 Flas 12,000 ,000
[T 12,320 Lien, . 9,000
Mo Ou 14,000 3, 0, 6,800 8,000

500 Ta, 18,000 5,000
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The act, however, sald nothing about the mtter of substi-
tublom. Any person not dubjeot $¢ enrollment under this or
;he previous mot, could atill be employed ns o substitute,
Instend of this laws holping the matier, L% simply osused
more embarrassmont to the Government. Sinoe the law made
many subatitutes lluble to service on their owm acoount, at
onoe the quesilon was raised about the estatus of the prin-
oipal snd his substituse alresdy in the service, The
Seoretary of ®ar took the standi that whén o substlsute be-
osme liable %o servioe that his prinoipal alse became Liable
unloss exempt on other grounds. fHe also probibited subatitutes
under eightoen,

This stand of the Secretary of War did nok appeass the
prinoipal. e had employed the substitute for thras years,
apd pow Congress and the War Department would take the oubsti-
tute and leave the prinoipal without = proxy in the armys
The prinoipals brought salis in the courts which usually
held that substitution did not imvolws a contract with the
snnl‘mnhs" Some judges gave adverse opinions, but the
Gecretary of War ignorsd them. In the full of l86E Congress
serlously consldered amending the law so that the primoipsl

would begome liable as soon us the substitute deserted.d’

B0e O Hey IVy Ve E, pe 78

56. uoore, Uonsoripsion and Confliot in the Jonfederasy,
Pe 35

B7. Jourmal of the House, v. 5, p. 312
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By the end of 1562, people everywhere wer: generally {
4disgusted with substitution and Oongrees wns consldering
amending the system or abollishlng it sliogether, In December,
1862, Semator James Fhelan of Misslsaippi wrote Fresident
Davie that ho wes satlofied that the whole polley of substi-
tutes was wrong and that he wae going to imtroduce a measure
ko bolish 1t im tote.” He soked the President to give his
ssssure the benefit of hie recomsendstion.5®

At tho beginning of 1863, the War Department otarted o
vigorous gampalgn to provent substitution frands, Enroll-
ing offlcers were orercd not to homor certifloates of
exomption of former soldlers who olalmed he had furnished e
substitute unless his cortificate was sigmed by a battallon

or regi al affioer, LT of gonmorlpte, and later

by the genersl commanding the erzy.5? Inveotigatlona weve
started to unesrth subotitute scandals. Those investigutions

rovealed the faot that "self-atyled offlsers" were algning
substitute pupers without commiesion or authority :md Shat
rogluental officers moved by corruption, complucence, or
reoklesanoss hud exhibited a orimipal dlsregard of the law
and ordors,%0 Pinally the Superintendent of the Buresu
of Gondaription endorsed the use of deteotives to dlscover
all poople brouking the law, ospecially jrofessional

68y 04 I, vo 17, pte 2, ppa 790, TOL

89 0s Eey IV, s B, ppe 168, 412, 553

60, uu;:. Consoription snd Confllot in the Jonfederaay,
e

He
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substitute agents and corrupt army officers.tl Finally on
July 20, 1863, beeause of the wholesale dessrtlon of substi-
tates, an order was lesuod by the Adjutent snd Inspestor
General whioh deglared that "every porson furnishing a
subatitute ., . . ghall become llable %0 sorvice and immediste=
1y enrolled for militery duty wpoen the lons of the servioces
of tho subotitute furniskod by him from any osuse other than
the casusltiss of war."SE Ao n result of thess wide=-spresd
efforta of the War Department and the public in genersl to
induot men imte service, the entire Jouth booome “"substitute=
minded," OComersl Bragg apd other offlicere exproseced the
belief that more tham 160,000 hod oeen allowed substitutea
and that not more than ome out of avery hundred of these
oubatisuses was then in tho arsy (July 25, 1863).%2 shere

wap & gemorsl demand for mbolitiom of the oubatitute aystom.

Some oven belleved that unless she law wore striotly enforced
and the ovil remedled early or substitutlon rrohibited Shat .
1% wonld prove a deatrmotion to tho osuse and the coumtry . «
and that unless speculation and extortion were epesdily put
down, the sountry would soon be ruinod, % The Seoretary of

61: 04 Hey IV, s B, pps 882, 585
6By Oy Bey IV, v 2, pe 048

63: Ou Rey IV, Vo 2, pa 670, adJutant General Cooper
axpressed lhu"\rluo a3t this stotomont. Ibld, p. 696

64, Ibid, pp. 856, 657
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War balisved that to huve permitted oubstitublon was o most
gloring error whiob could nob adequately be remedled except
"by applylng the ax to the root and undolng the whole syotem.”
He was persusded that the people would cheorfully submit to

a law anmulling the contract boetwesn the prineipsl, the smbati-
sute, snd the govermment upon rofunding the substitate money,
The Seoretary did not think tha: thore were more than three
or four thousand subetitutos over the age of coneoription
soutally in the field, sud thet 15 would be a moderate onti-
mate to agaert that L;;on- wore fifty thousand able-bodied
conseripte out of the field by resson of substitation.®8 m
s 'letter %o Precidont Davie in November, 1883, the Secretary
exprosged the idea that the law allowing subotitutlon had
slready proved a means of depleting the army and had dons
more than any elngle meosure to exolis discombent and lm-
patience among the men in the service, Thesme substitutes,

he sald, "have proved for the most part wholly unraliable;

bive in many oases only entored Lo desert; oand often offered

eleawhers Lo muke @ of themselves with a view to like
shameful evasions” e faob that the wealthy could thas
indirectly purchass liberation from the avils and daugers
neceszary for the defemse of the country produced repining
and discontent among the less fortunate and poorer olassses,
Therefore, the Secretary "earpestly recommended that the

substltublon sot be at once repealed, =nd thas all who have

68.  Ibid, pre 946, 247
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enjoyed ito bemefits be now again subjested %o the saarsd
dusy of defendlng L

elr propersy, shelr iiberties

and gountry. "6é

A writer ln the Shig was of the opinion thut substi-

tution wao more serls

1y mtal to the Confodersey

than every defest suffered for

wars  "In foot,” he

sald, "I am willing %o ploneer the jropesitlon that ev

other cause gombined hss not done mer

defest us than the

the best data, he

believed thut there re 155,000 subatitutes employed and

that thers wers in aotual vies only 31,000, making s

124,000 able-bodled men,57

defiolt

The suthoritles in Hlicheond were 20 completely dlegueted
that they turmed sheir astemtlon toward the sboliilon of the
whole

hen Congrass did

eonvene on Degember 1863, Ur, Simme of Kentucky and Mr,

Clark of Missourl offered bLLL

igalnat pormitting

akl-

tnses to be employed any long

r in the army. On Degomber

28, 1863, o bill was .pproved by a large m.jority lu both

hougsn

iloh prohiblited any person liable to military service
66, Ibid, p. 996. For full text of the letter see Pp. 930 ff,
67

Mo records seem

18
on of an sge aud olass
vod scldlers.
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service to furulsh a subetituse,80 on January 5, 664,
anotlor act wae approved providing that mo persen should be
exempted from military servioe by reason of hie having

furniehed o subatitute. This

%, however, did not affect
persons who thoug: not llable to render milltary service

sruishod eubasituon, ¥ By this anot

had, neverthelasa,
was brougit $o sn end the pernlolous system of subetitutionm,
but rot befors it had dome untold damnge to the cnuse. The
size of the army had been deoreased by desorticn and fraudy

wholesale speculation both in

out of the army hid been

indulged in at the expenss of Lhe Confedsrate Governmen

the poor whe could mot & a substitute had besn forced into

service whers they mast endurc the priwvations of camp 1life

and perils of wur while r rich ne

bors stayed &t homs

in luxury and saf 1 hatred wis lnoreased to Such am

axtont % the ory "the rich man's wsr end the poor man'

17,

lesders had been agltated by the subetlt

rd every

fight™ wao 1a

Righ

¢ breach

batwean &

3tate and Qonfederats Sovernment had been widened.
Substltutlon had proved liself the most grievous error of

eanseription,

Bealdes tie inadoquas e Consarlpt Agt of

tese of &

48, 0« R

on IV, Yo 3, pe 11; Ibld, Appleton's, 1843,
Pe 222

6% 0s Be IV, Vo 3y po 12
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April 16, 1868, In regards to subatlSution, this act soon ;roved

itself inadequate snothor way, It wae even posuible for State
goveragzania to be entirely broken up sinos there were no exemptions
whatever ellowed, not even for physlolans, Aocsordingly, om

April El, 1662,70 gongreos passcd am mot ;roviilpg for the exemp
tlon of prastigally sll people in the employ of bLoth Confederate

d indestrial

and 3sate-Sovernments, snd people in professlonsl s

1ife whose services were deesed necessary ot howe.Tl So far as

Congroees wam concernod, Lie purpose of the mot was Lo preserve

atate governmenta and to uee Lty man power to the groatest

advantage, and o exonerate only A suffialent number of axperte

mechanleul pursuits to meet

in various profesalons, trades, o

the roquirsmonts of soclety. I“roducers of olothing and assunition
wora just as necessary oo fighters.
he faok % nded o relleve the

Doapit t this act was int

harshness of comserlptlon, it proved snother grest drawbaok ko

70« Ibdd, ve 1, p. 1081

71, The following olasses were exsmpbed: Oonfederate and
State officers, nnd the olerks sllowed them by 1
mail-oarriers and ferrymen of post roads; pilote and
peraons enguged in the marine servlee; employess on
rallroads d river routes of trans; portation; :olozrlph
operators; minieters 1 o regular discharge of their
dutiea; ea, loyece sn mines, fu.r'uuuls. foandrieng

r nd asademlesaj

tsachers haring

nurnes, And

tlo aaylum

Saperintenden

rubllo hospltals und lun
n‘u. drug-ntors. i1

operat wu nd cotton faciorles could be
xempted at Lthe nwratnn of She Secratary of War.
Oe Rey IV, v 1, p. 1061
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tho enforoement of the Conmorlpt iet. To many people of conmsoriph

age, who baocause of cowardlee or osher r

asone d1d not wish %o

g0 %o the front, the exempiion luw was just thor meons of

evudlng mllltery 1lfe. The cooupuilona which afforded exemption

boosme pojular ot onge and were soon filled to overflowing. Irug
etores, post=offices, and schools were erected in the most inelg=
nifiesnt villsges and oubt of the way places. according to the

Sun some drug wtorss "turnod thoir eatablishments into large

epeocu ing gonoerns dealing imdisoriminately in everyshing from
ebrawberries ani waterzelons up %o sugar, coffes, molasses,mnd
spool -cotton, inoluding oards at "15 o pair.” Some of the
exenpted "apoihocsries” mew ns "little of chemletry, olther
theorstloal or practieal, fatagonlan does of ‘-.m-.\:l,r.n
Sohool teaschlng had never boen very popular In the South
btefore the War, but the clause whlch exempted Seachers in schools

heving twenty or more pupils made that profession very attractiwe,

and aver night teachers ayrang into heing. There were no

or of

specified qualifioations for the teacher excort the r

puplils required; wonsey

otly, "many of thess lmrromptn school

ABLETE Knew tile of the substantial and practiocal parts

in

the usual agademlo oourse am Dom

ote of rnight orrantry,*Td

ir seel o serve thelr ooun ught for a vory meager

T&  4uoted in Noore, Consoription und Confllict in the
oA Lo e U

Confederncy, pe
73. Ibld, pe 54




pyright law o it (Title 17, United States ir tocopie ic pyri ial. Unde

10 be ‘used for any than private study, scholars!
P e e of fair use, y be liable for

salary and some who tried o muke people think thewmexoeptlonally
patrlotic even tzught "gratis™ 1f they coula get the required

twenty puplle. Congres: waw urged to amend the exempilon sot to

mpeet this flagrant lnjustice sni abuee, ani vever.l saggestions

were m:de.  One peroon o d oub that women could mest the
desands for tesching; emd, 1f they could not, elezentary edusation

olght be interrupted temporsrlily for the pcke of Independsnce

from an implscable foe,™d other person, Madson of Misalesippi,

man and old

mn bo conserirted or Impreescd
-]

suggestcd Lhat

for she purpose 3f teachin, Surely the people at large might

woll complpln mboub the qmallty of edueatlon %o whilsa ita youth

was belng smbjocted wnd the clegs of people who were doing the
instructing:
38111 aposher ¢lass of people found an asylum in the seetion

of the 20% whloh cones

8" of iha Confederate

pted only "resid

8tates,; Allens znd forelgn born, even those who had been olamor=

ing for offigea before :thie 3L elr

sroclaimed
alleslance %0 some foreign power,”® when thelr cases wemt bsfore

the Jourte, they had uscally esoured the signature from someone

T4, Ibia,
T8s 0. Bay IV, ¥e'By pi 945

76. The gagalrer sa _eurly as april 2,
<3 nizbers of forelgn born 1
ht:!.uoﬂt all

1 sho
«f forelgn ww:ra m,n'cn-cu.aa by ‘conouls’ Ln tha
Confederncy
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in the consular service conflrming thelr forelgn altizenehulp

thercfore, the juiges 1ly exen;ted ‘hem from servize in the

it befors hostilizles broke out

ermies, The Sug complalmed

foreigners could rarely e found, but that now 1t was sstonleh-

in our

Inntend of going

ing to obuerve b

ilch had sheltered tham,

ript age ¥ recson thay

od under the exemptlon

sounld use for Leing exery . and they

oomid not clalm cltizenship in ang o country, %o avold any

r of belng inducted L %00 long o residence

iu one plage, they would mo snother loculity or another
state. Zhe Provost Marshail of Georgis complalned that hondreds

g vialble

e wers trovels

purports
This
in the pernicious prae=

:he United States Govermment,=7®

migratory

bunds wus & Burenu in earrylng

forweri at that these allens

enrollment,

were not cousar d giused o grest desl of dlscontent through=

77 mﬂz:. Uonseription snd Sonfligh in ihe Gonfodarioy,
Pe

78 Cu Eap IV, ¥. 2, pp. 9, 10
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out the Confederucy during vhe eutlre way, In many Sowna, prag=

sioully sil ¢ bus. @ wae being carried on by thle group.

ig, whish led to

They charged extortlons

a depreciaclon of tha & ne April, 1858,

Virgluis pssssd & lew prohiblbing he lasue of llcenses to zell

e to any other foreign born citizen than

3,77 8y 1665, the dlscontent agalnat

any klnd of =merchandlis

thess whe ®wers saiurall

the forelgn born had beoome 8 wlle-spresd, that presa,

in o of

muda & vlgorous
G

through it ool

isgretary of War

r bhls olese.

gonearipilon

resumended thel conderlipis be enrolled

found einoe gonoeriy

numbers of men Lf merely croseing & line exonerates

Oongress tuereupsn proyosed s law for the conserlpbion of nllena,®®

and the aot conferring the by tho dearetary of

- L R 2 BB
War was psssed on Uoteber &, L;m?..a"

Aunother plage of refugs for avgid the

dangers at the fromt =0 8 The exeuptlon

law gave %o the shtates the right to exempt all state offlcers

T9s Engulresr, april &, leéz

B0s . Enguirer, Ayril 7 and August B7, 1B
Irch ledd

8y 0s Buy IV, Wao By pu 4B

88: U Ee IV, Vo 2, Ps 18!

Idom, Upton, Willtary Polioy of
Xoe Uni Siates, s 477
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68

8 .--.ui:l.u.“

any of the Stute Hightlete

afficers of the 9

don

1o as o mouns of fighting consarij i the growing

ne Uonfederate Yovernmomt. Foremost in the use of

thiz power .pd nolslest among the ranks of the opposition were

aors 3rows of Georgla wid Venoe of Horth Carolins. At once

olerks, de clerks, sheriifs snd thelr deputies, magietrates,

gonstables, notery publloes, tax collectors and their deputies,
uizes ani even the employees in the atate snd public railways

tories wore pleced on the roll as Goorgla State

fhen a oomplalat weo m.de by the Bureau of Com=—
goription sver she iiffldulsles of desermining atate offlcers in

Fresldent Davia Shat when the

£tk Carolina, Governdr Vemoe wn

L4 upon offloera "without whose ald

hand of voneaription lald &

£ soclety could not be proserved nor

the orier sn! well-belng

oution of the laws enforced and shoue consoripsion ie

o -8 1% lo gerd.ioly vielative of the

1ting to

of she Statoe” thet he deemed it hie duty

to protest sgainst ite enforcement. is

y Plice Justioss of the peacs,

gonstables and police orgenizstions of our Sowns sud oities in

sffloarss"'® Qn the seme date Governor

Geperal Naina, Chlef of the Burcau of Comsoriptlom,

Bhe 0O Bay IV, v 1, 7u 1061

ons o lo6e=-50 see

85, Ibid, ppe 10
Iy, +.7%, »

B80s Ou Hey IV, vo 2, p. 464
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thut North Carolinu had exenpied 25,500 by o

of tha gavernor,59

This pumber le believed by Mr. Owsley to bo yrobably near the

ra oy L

truth booe

se of &t l1om und the

foot Shut the Oovermor 4ld not glve wha ware

exempbed,

2 againet consoripe

tent in his fight

pansed by Congrens onm 1, 1863,

Q@ ¥ernor of sny ot

tion of Lts

90
its laws

begome 80 ob srous bhal Le ax

Asgembly of the State of Georgls to pass

» officers should be exempt.¥! This 1lst wma so wide In

oould ex

iive soope that the gover m he wished

oven t to areste a 20, In & prooa-
lamatlon to & of if any
enrolling offlcer "assumed oo 1 of the offisers in the
State” apd "sit in Judgment upon the legulity of thelr com—

missions™ th 3 offloors ha

meh enroll Jurisdiotion over

them sud 4id pot have to obey orders "from any Confederate

e 5, p. 08
90s Upton, Militery Toliay of the Inited

9l 0w Eey IV, v+ 3, pp. 345, 348
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folt quite sure "the State service would not sufier any grisvous
injury if all such were put into regular military service of the
country, " ® and urged that they be releansd for the Oonfederate

Army. Fresident Duvis thought that the number of nble-bodied

men in Georgls who were olsssed as officers was as great as fifteen
thousand,? a mumber probably right, sines Jovernor Brown exompted

many without certifioaten.

Ay the midile of the summer of 1862, a situntion arose whigh
oalled for the oxemption of olasnes not inoluded in the original

aot, Hequisitions made upon mumfastursrs of army suppliss could

mot be filled booanse the consoripSion mot had deprived vhese
industrien of their employess. In order to mest thi® Llabor
shortage, tho (uartermaster-Oemeral urged that the requisite
rumber of men be diacharged or detalled to ensble the ocomtras-

tors to farnish euppiies, 9%  Immediately, the Seerotary of

War made use of his "dlseretionary powers® and enrolled and detall=

ed men to work in Covermment plante which were supplying the

@overnment. On Ootober 9, 1868, A law pasned Congress suthorizing
the Presidont to detall men to make shoee for the army, the

thousund,”? The compensation of three

mumber not to exceed

96, Ibid, p. 240
~ 97, Davie, Elss Confedersts Sovernment,
v.a, pp JTé2 - Téi

98, 0. R,y IV, v. 1, pa 1127

¥. %, p. E04, Soldiere detailled for this duky
entitled to pay for extra dmty d also 36 untl
pair for aloss morufac by shem severaslly

a:td!.tlor, ¢ regular pay and ration
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deomed by many %0 be voot easemtial wne the prodeolng alass,

Governor Milten felt partioulsrly that since sgricultors w

sinae

dependsnt upon ol .ve 1ibor wars ne ry
for the direotlon of sluves, that overseers for thelr managsment

he anfety of the Confederate

should be exempted, ls urge

8 demanded the sxemption of oversmsars for two reasons;

he eubeistence of the armies Ln the Tield and

firat, beosu

olr families wam dependent upon them; snd second,

the support of t

begaune the obedlence to an oversesr wans necessary Lo teep down

lon and insurrection of miavea. ile aleo felt

the imsubordinu
that "a more sffeotunl suxillary %o the smanoipstion scheme of

Lineoln for the subjugatlon of the South aould not be deviesd , .

whioh wonld entrust the agrioulture and & lives of familien
k0 the slaves unrestralned by the presence, authority and skill
of oversscrs,™ ° 7us old feeling of olass lewislation becane

80 atrong that thome not fortumsts emoush to be exemptod bagan
to olroulate propaganda to stir up fesling in their favor. By

constant affor: they secoseded in setting Congress §0 pass an

the number of

agk on Ootober 11, 1868, whioh greatly inares

shose alrendy exempted were fastory

pted olanses.

owners, Lannera, @ kors produc anty bushels or m

mechunion and smployess for the msnurmoiure of war

108+ Os Rey IV, va B, p. 401
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The addition of thia new olass of exempts had besn forged
upon Oongress by @trong presuure from the outelde; yet no sooner
~ hud the new law beon passed than Congres: realized that & veritd-
ble hornet's nest had been overturned. From Congress, from
olvil 1ife, snd from the srmy came protests, espeolnlly .bouk
the olause which exempted She oversesr, The "twenty-nigger law™
and "olass leglslation” were expressions on almost every tongue.
Senator Fhelan of Miessissippl expressed his disapproval in very
strong terma, “Hevor,” ho Baid, "had o law met with more univer=
sul odium than the exemption of slave-owners.” ILte injustioce,
gross injustloe, wus denounced even by men whose positions enabled
thom to toke advantsge of ite privileges. Ite influence upon
the poor, he bellev:d was "most oalamitous” and had "awskensd &
apirit and eliolted a discussion of which we may safely predicute
the moet unfortunaie resulte." Us further Bald that L% had
aroused o apiris of rebellion in some places und that he wan
informed thut bodies of men hud tanded themselves together to
roalat,106

In the army diesatlofaotion wis aleo very great, GOemeral
11, in

1king to his troope sbout the law, exproessed the
vlews that some of the exemptes who "claimed %0 own twenty negroes”
might with justioe "olaim to be massers of an infinlte smount of

sowardios," " Doubtless the soldlers felt litile inolined o

106s 0« Ray Iy ¥ 17, pts B, pu TOO

107, hooro. Consorijtion and Jonflict in ths Confeders
Tuoted In COlarE Jomnty Journal, Hay 14, I&i
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trust thelr femilies at home %o the tender weroies of such cowards,
In fuot, the disestisfactlon In army olroles was no grest Lhat
some folt the omly thing needed was msome daring man to raise the
standard to develop & "w“.mo

The wid a aL & osused O \ whon 1t d

in Jamary, 1868, to consider the question of abolishing statu-
tory exemptions and of restricting oluso sxemptions, The opposd=
%lom of some to exemptlom ss L% then otood was strong. In a
letter to Fresident Davis, Semator Fhelan wrote:

"Open, bold, unblushing atiempia were made %o avold getting
in and t0 keep out of the Army. All ohame hae flod and no subSer=
fuge ie yretended, but s reckless confession of sn unwillingnoss
to go or to remaln. 411 that gave attractive coloring to the
soldler's life hns now faded into oold, gray shadow, with nine=
senths of the Army, snd if permitted, in my opinlon, would die=
8s0lve tomorrow, heedloss of the future,”

Semator Fhelan felt Shat s rigorous enforcement of consaription
would tend to allay the spirit of discontent. [e proposed a
reorganisatlion of the whole system which would attract popular
aitentlon "by the prominent, rich, snd influentisl being awept
into the ermy,”10? 7The opponition, however, wam not strong
endugh %o mike much rovielom in the law, The "twonty-nigger"
olause was ropealed, but in its stond was put one which proved
slmost as uneatlefsatory. One white man wee still exemptod on
forme hoving Swensy oF moro negross which were the sole property

< of & mipor, a person of unsound mind, & woman, or u person sheent

108, 0. Bey I, vu 17, pt, 2, ps 790
108, Ibid
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from home in military or naval duty. The man was exempted
provided he was not lisble to military service and had moted as
an oversecr prlor to April 18, 1862. The owner hud to worlfy
these facts by making affidavite. The owner was also requlred
to pay five hundred dollars nnnually into the Treasury for every
porson thue exempted. To paclfy the laboring olass, the Fresldent
wus allowed to exempt white lubor whemever he thought thelr
sarvices were indispensable to the production of graln or
provisions necemsary for those remaining at nome and alee “om
aocount of justice, equity and meull.l\y.'“’u

This low of uay 1, 1863, did not in any way eatisfy the
poorer olasses, or the army, The conduo: of all clasoes of
exempts was a ocomatant thorn in the flesh. Many of them, by their
intolersble sbuse of thelr freodom from service, by speculating
not only upon thelr cwn labor, but also uron the artleles of
prime necemaity oY life, had mude themaelves and thelr trades
englnes of oppression %o all olasess, edpecially the poor, Mr,
Hudeon of Missieslppl wrote Frosident Davis that the appointment
and detsll of sble-bodled conseripts %o petty offices wan &
serious miotake. e was of the opinion that those exemptod
dogtors, blacksmiths, Sanners, shoemakers, ond artisuns generslly,
together with all speculators, constlituted the main body of

extortloners, and thut thay worc the men who were depreclsting

110, Ibid, v. B, p. ana; Jpton Military Poliey of the
United 3tates, p. by
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the currency und shaking the army and country from comter to
eirounforence. Mr. Huodeon also exprossed the belief that other
faotors which had osused "the real and asdmitted dlsloyslty,
disacntent, and desertion in the army, and the manifest lndlffer-
ence among the peoples "wers the Lncompetent conserlpt officers
and even the Government iteelf," He severely berated muny of
these officers for their open and palpable failure to enforoe
the sonsoriptlon law agalnst the exempted extortioners, amd for
the myeterlous dlsoharge of many cble-bodled conmseripts amd the
conseription of muny who should be disoharged. He hurled bitter
invectives ug:inst the Jovernmment beocause of "a faobt very noteri-
ous™ that 1% had made many coniracts with able-bodled exempte
within comweript age "at the most extraordinary priccs instecd
of comsoripting them."lll

The opinlon of Mr, Hndson waes substantinted by tha: of
others. Oencral Bragg together with other penerils complained
that an enormous number had boen lost to the army from details
slone. They thought tha: many mor: were belng sent out than wers
sotually M.d.d.m Colonel John #. Preston of the Consoription
Buresu Lin & letter to the Jeoretary of War on August 17, 1863,

sald that if the exempilon ot hod been entitled "an mot %o ald

1. 0. Bay IV, va 11, ppe 856, B57
1z, Llbid, p. 670
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the enemy in diminlshing the rusber of men in the army and
apswered ite nomenolature 1% could not more thoroughly have
effeoted 1ts purpose,ll® s o result of the situstion, the
Superintendent of the Bureau of Comsoription wrote s 1
early in September to the Inspsoting 0fficer o.
complaints were frequent, that details were exos
many cagsee illegally granted, and instructed him so ses that
details "be not 80 employed ae %o be evasive and a rofuge from
aative service in the fleld,lld

The work in Georgls wis only the beginning of o vigorous
atiempt on the part of the Burean of Comsoripilon to inventigate
tho whole aystem of detelling. On September the fifth, a oiroular
lottor was sent to sll she Jommandanss of CGonsaripts to obtain
sorreet returnd of all persons detailed in any department,ll®
The results of the inventory whloch was forwarded to the Seoretary
of War on December 31, 1863, showed that the whole mumber of
datalle outelde of the army numbered thirteen theulnad..n‘

The ocomplainte which had drifted in to the Secretary of
War sbout details had slso spurred him to vigorous aciion. In
Hovember, 1363, he recommended to Prealdent Davie that the
mumber of details made from time to time be lessened or wish=
dramn as they had "swollen to a number that constituted a serious

118, Ibvdd, pe 761
14, Ibid, pe 761
118, Ibid, p. 792
116, Ibid, pe 1070
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asbsiraction from the Army." Instead of weing able-bodied men on
detall duby, the Secretary, probably at the suggestion of Major
Milton, Asslotant Adjutnnt-Oemeral,ll? recommended that some
sysiem of impressing or engaglog the labor of fres negroes be
sdopted. Ho belleved that the ranks could be further filled by
ualng the froe negro s teamstors, cooks, and other camp employees
who were then largely supplied from the ranks,l18 Aoting om
these resommendatlons, Fresldenmt Davle in his message to Congress,
Degember 7, 1885, suggested that men ackting as wagoners, oooks,
and other employees doing servies which the negro sould do would
be plaged in the ranks. In sany instances dotail duties were
being performed by men in the ranke wilch could be done by others
over consoript agej therefore, Mr. Tavia further recommonded that
the age limit be oxtended %o inmelude persons over forty-five and
physleally fit for serviee, =nd that these men be uaed in guards
ing posts, rallway bridges, snd sush llike,l19

The mursars of dlsplessure over exemption which were heard
ot the beginning of L86E had grown to a veritable svelanche of
discontent by %he end of 1863, The law had utberly failed to

sllocate 1ts man power to scoure the groatest good to socolety,

117, 1Ibld, p. 948

118, 1bdd, pp. 997, 998, The irorout Marehall of South

roline hai ulso recomsended that "free men of solor

betweon oixteen and fifty do unm service and

mugh of the meohanioal servioce of tlmt Army ﬂr

the war at modsrate woge: Large nuabers

then detailed he believed could hﬂ filled b! 5'

froe negro, thus giving to the ranks many tiwn:-mdu

of able-bolled mem. Ou Bes 17, Ta Ey Pa

119, Ibld, p. 1040
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The erganizatiom of the army was golng to pleces, and upon the
army restod She sole hope of lndependence, Something had to be
dones. The Buresu of Conseription was planning %0 have an exam=
ination of mll exemptions provicusly grante 4,120 ope President
hod slready asked that all men of dAraft age be onrolled and that
authority be given to the Exeoutive Department %o detall for

epeolal duty such as were thought necessary for the needs of

soaletyel®l But thic wasn't emough. Congress must not, Thms,
a8 the yoar 1952 drew to & olooe, the sume body which had Juat
abolished substitution and passed more severe lowe against desert=
ere was pondering over a radloal revision of the emtirs exemphion

systen,

120, The Bursau sent out such an order on Junmary 9, 1848,
and ordered Qommandants of Comsoriptlon to require
affidavite from two rellable persons for emch
applioation, and urged that whensver possible, they
should yush inguiries beyond affidavite, 0. He, IV,
o 3y Pre 1E, 56

1zl,  Ibdd, ve B, ppe 990-1018
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CHAPTER ¥

TROBLEMS OF RAISING AN AZMY PROM 1864

0 END OF THE WAR

The feeling with which the Gonfederate Congress faced the
approach of the year 1664, mast have been very anxious, if not,
Bloomy. Doubt, uncertainty of the resulte, and approhension for
the future now found a Flage in every mind. The year, 1864,
would mark & most oritionl period in the history of the Confaderaoy,
On every side the South was hard-prossed by the enemy. The Nerth
was making extensive preparations for the spring campaign, Large
bounties were being pald ite soldlers, and 1%a ranks were belng
filled and even enlarged by the use of mercenaries, Bokh the
civil and militery authorities in the South kmew that they must
9all out all their remources and pus forth evary effort to fill
thoir ranks 1f ihey stemmed the tide and emerged victorious,
Gongress, in an address to the people of the Confederate Statos,
January B2, 1864, told them that they must prepare just as vigor-
ously for the coming oampaign as their implaocable foes. "With=
out murmuring,” it said, "our people should respond to0 the laws
whioh the exigeney demands, Everyone capable of bearing arms
should be connooted with ®ome effective military organiszation,
The utmost energies of the whole population should be taxed to
produce food and clotking, and a #pirit of oheorfulness snd trust
in sn all-wiee and overruling frovidence should be oultivated,"
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Evon though L% sald, "the situatlon i Erave,” it 0511l belioved
that thers wis “no Just guuse for dospondency Lf the people would
atand wnlted 1n thelr offorts,” Congresa begged that "inete.d of
harsh orltiolem of the Govermment and our generalo,™ that the
people would ba "of good oheer and apare no laber nor sacrifioe”
shat mlght bo necessary "$o epable them to nln. the campalgn.” It
begged "that the supplics und rosourees of the country, which are
anple, may be sold to thoe Govermment o support and squip ite
armles” and thut "all spirit of rarty footlon snd past party
differences be forgotien,"l

Prom oivil 1ife went forth another most i=paseloned rlea to

awake the poopls to the real dangers whloh surromnd: d them:

"Everything, " saya the writer, "is st stake
honor, liberty, life iteelf; and a great danger pres
Fullistine be upon the Sameon.’ If we sob our part,
which mensoo us will be sverted, The point of anxious solioi-
tude 18, are we all prepared and resolved to Ao our whole duty?

"Do we sppresiate the magnitude and the vital charscter of
the orisls that is upon us? Are we all ready $0 make overy
saorifice whioh the cause may require, to go with the ranks Lf
aalled for; o comtribute our propersy; to be ready with
parsonsl servige wherever wanted? Are wo rosdy to reapond withe
out murmuring %o the military laws which Congross shall Jadge
the exlgensy %o require? Are we prepared to heil the new law
which shall impose heavy tazes upon ue to retrieve omr ourrenay
and establish owr filnances?

"Fellow cltlzens, LI we are not roudy for all this, we mast
boocome 80 . + o we muat bo reudy o ri ull, and offer all, if
wa 40 mot wish %0 lose all. ZEverymn who iam able to level =
Euoket must be resdy 30 shine in arme; if too old or infirm for
the army, then as Stebte guards, or home defanders, or roserves,
Every producer must arouse his utmost enorgles %o provide food apd
olothing for she solilers and the poople. ALl must be realy to
Fonounce gomforts or endure hardshipe without murmuring or som-

1s 0a Bey IV, Yo 3, pp. 126=137
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The sold Seat of trus patriotiom thue oslled for was soon
applied t0 all the people, As we have already sesn, Congress had
alresdy passed a law on Desember B, 1863, which prohibited any
person lisble to military service to furnish o subatitute, and
on Jangary 5, 1864, had passed ancther law providing that no
person should be exempted from service by reason of his having fur-
nished s substitute.® It was at Shab time slso considering an
entire rovielon of its exemytion polioy and a further extension
of oconeoription. Just as in 1862, the army wao again faclog re-
orginlzation, The Serma of service of 515 roglments and 58 bag-
talions would expire during the spring and sumser, and the Seoretary
of War was urglng "that these organizations be nos broken up by
any legislutive action."3 7hese men sould not be discharped, for
the couniry's need was too urgent.

In the Zenmate, in Jumuary, 1864, Senator Erown of iionisaippi
urged that one of the greatest needs was to strengthen the SFEY.
He proposed that this should be dome by declariog evory white
male person reslilng in the Confoderacy capable of bearing wme
to be in the military service, There were to be no exceptliond,

"He would inolude the FPresident, members of Uongress, and 0ovarnors
of 3tates in this call,” To Mr, Brown, this was no time %o be
ate0,” He belloved that

talking of "invading the righte of the

la. Appleton's Annual Oyolopasdin, 1863, p. 219
Bs  of., pe 62
8. 0. Re, IV, ¥e B, pp. 1000,1001
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khe bedt way to preserve the rights of & state was to dofend the
state from the enomy, He even thought that Lt would be better to
“invade the righte of s State by ocalling out wll

ars-besring oltl-
zene, than dlsputo ever constitutional quibbles while the enemy was

toking away the whole Zsate.” Besldas conmeripting the ontire manm

powser of the Confedersay, capable of bearing arme, Mr, Brown

=ade the following propositions. Flrot, he proposed that the

oxem;iion mo%, which, next $o substitution, had onuged more trouble

than any other Aot of Congress, should he owert from the statute

bookes4 He would have nelther subatitute nor exenpto. Seoond,

he proposed that the President should Lsmme a proolamation requir-

ing all foreigners to take up arms or leave the country In elxty

daya. lir. Brown pointed out, not only that they wore of no use,

but that “their mresence here was of great disadvantoge.® Aguinet

this clasos his hatred knew no bounds, iHo sald he "would rather

this day have a regiment of Yankess turned loose on this olty

than 3o Solerste the pressmse of such ;'sopla.’j SBonator Brown

was ably supported by his colleagus, Semator Clerk, who thought

that %o ;mt the country om o perfect war footing, every man should

Put bls shoulders o She wheel and do hie part, Mllitery service

8nould be required of every man capable of bearing srme, and then

=ake disoriminetlons in favor of agriculture and other yursuits

4¢ In the House on Jammary 230, o bill was debuted So

mend
the et of Jamuary 5 by abolishing exemptions, Appleton's,
1864, P. 2OT

5. Appleton's, Annusl Cyclopeedis, 1664, pr. 206, 207
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as would sesm advisable, Senator helan thought that all modifi-
cutions which wuld prevent evsslon were neccsenry.  "The laws now, "
he sald, "are encusbered with too many 'unlesses' and 'wheroaseq®
whioh render them unintelligible $o the mjorley. 8

While the debatos wore golng on in Congress, lemders through=
out the land were undertaking to tell Qongress what to do, und the
rrees wue vigorously jrotesting the proposed messuren, ALl agreed
that the army needed to have its thimning ranks Tilled, tut fow
wanted to see it done bty any further draft., Governor Tanoe realig=
ing that dosertion was on the imeresse had tried to atop it by
issulng & proclamation to the pecple eomanding "sll sueh evil
dloposed persons to deeist from euck tressorable gondumet” and
warning them that chey would "subJect themselves o punishment inm
the eclvil oourts of the Confederagy, 7 suggested to Congrese
that this ovil could be resmedied if Lt would grant the furloughs
whioh had been promlsed and never redeemed, apnd if the soldiers
muld be permitted o euter regiments of thelr choloe »ith their
neighbors smd relations, which they had been refused.?

The Examiner of January 4, 1864, bellieved that tha army oould

be £illed if the stragglers were collootod. Howover, it offored
B2 workable plons by which this oould be scoomplished, oOn Junmary

12, 1864, the Ezaminer remsrked that thore wae maoh talk about &

6. Nhig, Japmacy 1, 1864
Ts Oa By I, ve 51, pte 8, pps 707, 708
8. Ibid, ppe 709, TLO
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sironger governmemt, but it counseled the public never to trust ite
birthright %o the unhampered discretion of Davie., Qovernor Frowm,
on January £9, 1864, expressed the bolief that there muab be n
producer olase at howe, Thorefors, ho suggested that it would be
infinltely betzer to make but litile furt:

r drafts upon the prod=-
uolng oluss, and %o put in this army the troope whose names were
then on the wuster roll end who were in the oy of the Governmenk,
espeolally the almost countless swarm of young, able-bodied offlcers,
Who were L0 be seen om oll the rallroad trains and in all the
botels. Tals would inoresse the ermies from 256 to 5O por cenbs
He aleo suggentod that able-bodled wnsesipis whoe were serving
az detalle in petty office should be relesscd to relleve the
straln upon the jroducing clsse, cpd shet 1n some way Lhe abaentee
ought o be kept in the army. "If," he said, "it iv the polloy
of the government to put the whole peorle . . .« into mllitary
servics, the siruggle for the fuiure must necesserily be short,?
The Governmor of Virginia had ales cagpressed the opluion "that
Virginis could not stand apother draft,n"i0

The Fow York Zimes commenting op Senstor Brown's speech said
that 1% wae "one of the most remarksble attempte om recerd ko
oubody despalr in leglslatlion" and expressed the belief that if the
Confederncy oould only be suved by turning it into ome &rond

military camp then "there 18 nothlng more certuin them that

P O0s Bey IV, Yo 3, PPe 61-63
10.  sppleton's smnual Grelopsedds, L8G4, p. 206



i Under
One of i fons is that the

‘e copyright law of the United States (Title 17, United State overns the making of
in conditi ified in the law,

Py o fon is not y than private st
copy o reproduction for purposes in excess of fair use,” that user may be la

ita doom 10 souled and ite destraotion oertein.” The 2imes also

exprossed the Lldea that "the foroe and oupacity of endurance of a
oountry in war depends not 80 muoh op the nusber of men it ocan

yut into the amy as on the extent to whioh 1% osn leuve oivile

isns free and undieturbod in the pursult of thelr ordinary avosa-
t1ons. "1 Tho sditor of the Whig, on that sase dnte, begped that
“he Confedersie Oongress "take counesl aven from the enemy." It

wad hie belief thot the ineffiolency of the armfes was not owing

19, the comiitlon of the muster rolls but to the ineffisleneyr of
overy olags of offlcers and the insufficlency und wems of orgenised
ond effective systems of supplics, and ho wrged thab sho suthorities

“bo mordiless upon incompetency, dieobedionce, and lect of

duty.™ 4 writer in she Whig of Jumuary 1, 1964, exprossed She
bollef that 1if the present policy wers puresusd, the Oonfederncy
would be rulned. Independenmos, he believed, would have %0 be
galoed by proparing for o long war, and if all men g¢upable of
bearing arme were put in the field st ome time, 1t would bo “only
4 questlon of tlme as o owr cmnihilatiom,”

Desplte all the vindietives hurled againat the Confederate

Congress by the people and the pre it went manfully to the

fask before it and maude one lust &esperste effort to raise the
ermy by conseripticn. The mob pasmed February 17, 1564,1% sna
extonded the uge limis o imelude erll white men residents of the

11, Qquoted in the Whig, Junuary 8, 1064
12 0s Ray IV, v 3, ppe 178-161
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Confaderate 3tates betwoen tho ages of

WSoan and Tifty and
avolded the blunder of short eniias

by extending the military
service "o mervloe for the war." With o view o avolding any
reorganization of the army in the face of the onegy, it retained

8ll persons betwesn the nges of alghteen and forty-five who wre

shen in service in the roglmonia, battalione, and companies
to whioh they then belonged with the gume ergonigation and the
sanme officers, unles: they should be Tegularly trunsferred or
disoharged. There wus, bowever, & proviss to thls nat which
pormitted any man or company from one state, serving In regiments
from

othar stote, $o tranafor to orginizations of the same arm

of service from his own statae, 7o oompensute the men whose terms

were abont %o explre apd to divcourage nbeentoeiom, o bounty of

one hondred dollers was jromised So overy enllsted man who should

be in the servise for oix monthe from April 1, 1864, provided he

wno not cboent without leave durlng that period, The purpose of

“his mot wam $o keep in motual mervise in the field the wou from

elghtesn to forky-five. Thoos betwesn he ages of ssventeen and

eighteen and betwe:n forty-five and fifty were to cnotitute s

L] det.ll duby. They were glven thirty

ate de

Teserve for st
daye to enroll sast of the ilooioelppl end sixty daye wes: of that

rivor. In case they failed to enrell, they were mede llsble to
punishment by being placed in service in the fleld for the war,
To avold the odium of o neaription, Congress, ao in lo6s,
once more parmitted volunSeering, All within the new dralt uge
™o nllowed to form themoelveo imto volunteer orgonizeslons and
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to eleot tholir

Loers 1n o

rdange with

e exiating low,
provided the erg.nlzation was completed within the time sllowed

for enrollment. After organi sing they eould

ider thelr servioes
ko the Prosldent for the war, 58111 furthar rrivileges of volune

tearing were ombodled in this seoticn which wou

allow those who
had failed to form volunteor organizations before being emrolled
to agsemble at the place of rendesvous snd there, at the disoretion

of th

Frosident und under regulatic

18 presoribed by him, to form

thelr organizations und elect thelr omn officera,

Congross, in 1

effort to apposse the #tatez, made o colosgal
error iln the ssotion relsting to the new group of comseripte. Oould

this group have bosn opoedily org

ed and trained, it might have
formed & very important second line wh ich could hove bosn used to

support the troops in tho fleld w

ware sorely hard-jresned,

duch tlmely ald, even during the lust year o e war, might have

insurcd sucoess to the Confederste o

Congress

which had declared sll betwoen meventeen

and £ifty to Yo U
tary service rendered this imposeible by declaring that "in 1o

@vont should those lun the comseripted reserve group or th

28 volun=

teoring for service in the 3tate be required %o parfors serviee out
of the State in whioh they resids.” This mistake of legislation,
"whloh destroyed tho lest ohance of reenforcement and conesntration,
Wwomsd the Confederste armles in the field o waste away by death,
dlsense, und desertion, until, overwholmed by numbers, they wers

fimally sompelled to surrender,"l®

13, Opvom, Military Pellay of the Unlted States, p. 491
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Another weation of the aok ropesled all former sxsmption

lows and redloally chamged the entire exenpt lon ayatem. Even
though there had been m

dlssatisfaotion over "olssn exemp-

tlon, " Congresa did not think 1% wise %o abolish Shis rinoiple
sliogether und %o place entire ocomtrol in She Bando of the Bxeos
ukive Dopartment, It 4ld, however, gre tly reduce the mumber of
excapted olacass und under certain conditions 1% gave anthorisy
to the Frosldent and Seccetary of War o detall mem in these

eluoses, DThose exempted by Congrose wers largely of the pablia
nd professionsl group, such =o Conpederste end 3tate officers,

which the Fresident or the sovernmore of the respective state

ght certify to be necessary for the proper adeinist

wtlon of
the Confederste or State Dovernments, ministers of religlom,

editors of newgpapera, p

isno, eollegs prosidents, and teachers

who & work for

4 been engaged in & mrocesding two years.

The clasges which were not exempied were those engiged in industrial
and agrioultural pursults. The Fresident became the direotor

9% theoe industries and could exempt or detall men at will for

all kind: of jesdussion. This marked the tarning peint in the

r otep forward in centrelizatlom of

exenption gystom and a fu
power lu the hands of the Exeocutive. This was an experiment, snd
hod the Fresldent satiofied Congrese in thoe wise ueo of the yrin-
olple, his power mlght have been further oxSendsd.

Looking to the sapport of the army and the people at homa,
Congrece exe=pted one person 48 oversedr on each plantstion em~
ploging fifteon able-boiled fleld hande botween the ages of six=

%een and £1fty, Inetead of paying the five hundred dollars whioh
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< was roquired under the Aot of May, 1863, esoh oversesr who was
oxempted had e give bond thet within twelve months e would
deliver %o the Govermment 100 pounds of bagon, or its squivalent
in pork, and 100 pounds of net beef for each able-bediasd slave
on the plantstion, st prices fixed by the comminslonsrs appointed
under She improsmment mob., Dach exenpt also hed to bind himaelf
§o well all surplus rovisions to thw Covermment or to the fumilies
of soldlors at she front ai prices fixzed, na sbove,

Apperently, Congress left unturned no atone which 1% thought

would aid in ineressing the army, Enrolling 0fficers wero urged

50 uoe Lhe grostest csublon In exempting or detolling men botween

the sgea of eighteen nnd forty-fiv

s+ They wore instruoted to
use mon over forty-five for detall duty wherever suitsbls opea
oould be found. Amy porson or any Bureau in any brapoh of the
Confederute wervice whilch omployed a persen of conmoript ugo,

unless that porson wore exempted, wes subjeot to punishment, A1l

d to be moede in writing

spplioations for examption or detull

%o the enrolling officer and had ke be supported by an affldavi®
of the applicunt under osth accompanicd with proof of one or mors
oredible witnoBaea, 48 o further jrecantion, temporary boards

wors on‘--buauln in™ull the states to obtain all poseible inform

tion ubout ewch appilownt and %o avies the Consoript Dureau

rolativo to the necesamlty or proprlety of exempiions or details
Ohanges wore also made in the systen of medioul exuminatlon.

¢ avold any favoritiss, the low provided that "in appolnting




i Under
One o i jons is that the

Qs bt e Unind Sl (Thto 17, Urkad Sine overns the making of
2 4 s

ton is not than private study, schola
y i g
hotocopy or reproduction forpurposes in exGess of air use,”that user may be bl for COPyHRLTT

local bosrds of surgeons for the examlnatlion of those 1i.ble %o

eerviod, 0o zember oomposing the a me ooul

be from ths same ocounty
or enrolling distriot in which they were to 20rve." The Burean
gave the exumining board

ermiasion %0 exempt for disabllity,

provided this exemption was apiroved by the onrollilng officer of

the Congreselonal distriet, Besides this,

oxamining bosrd

Bad to furnleh %o the Commndant of Consoripts & monthly copy of
sll consoriphs exumined, In case any consorlpt wus Julged unfit
for service In the field, but capable of perforzlng obuer datles,
he

80 be examlned by the board of examiners who had B sbate
dletlnetly for what servies or for which department of the army

such conserirts wers best fitsed,

ides the Comsoript det, dnother ast to aagment the slze of

the army was passed on February 17, 1864, The law déolered that
@1l fres Negroes and other ires persons of aolor, batweon the

ages of elghtecn and Fifty, and slaves, Do% &0 exsesd twenty
thousand, should perform suoh dutles iz the army, or in the military
dofonss of tho country us the Seoretary of War might pnu:.rib-.“

Slaves, however, were not 0 bes used if free Begroea could be

obtulned, «pd those under gightcan and above fifty were exempbed.
The free Negroes were to receive as compenssticu, beoides thelr

food and olothing, eleven dollurs u monsh. Slaves were to recelve

food spd olothen, but tho owners were to receive such wages ss

e O Hey IV, e 3y po 208
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besn agreed uron between Congrass and

A9 sn ald toward

rrying out

00 vow lawe and weking possi=
ble & more efflolent wa kElng of the Buresu of 0o seriptlon

Congrea

sldent

Tus

military

service, spyirg,

burning or destroying rallrosds, brid

manlostions, or other property of

b, 17 zven

the gonsoription sot wag

15, Ibid, 7. 209

16, 14, pp. 205, 204
17, loore, Comsoriytlon and Gonflict in $he Oonfsdsracy, pe 510
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generally aocepted, With the abolition of subatitution, the orea-

tion of Excoutlve details, and tha Suapension of the writ of habeas

sorpus 0 aid the Buresn in bringing in gonsari rie, Ademarters,

and skulkera, it meemsd that the Prospescts werse brightor for cen=
__u-,:l,uad notion than they had boen at any time during the war, puok

thers wers foroes about to be met in motien which npset the hopes

of Jongress and the Prasident.

Deaplte the faot that Oongrasn and leading okatosmen avery-
whers were trying to point ont the neconsity for unity of astion
50 avert the impending perils, dssplte the faot that General
Loe wam beszing for troops to f£111 up his thinning rants, before
the Gonsoript Bureau aould met itnelf reorgwnized for the new
fat-up, the wolos of the State Rightists hurst like a thunder
sloud over the antire Confederaoy, Hven in the States which up
to thie time hnd wmade no sericoa objeotions to conmeription or
the growing power of the Centeal Government, opnosition heosme
moat vehament, 18 and Brown and Yance beoame mere abatreporous
than ever. Thers was opposition not anly to sonmoription but
nlso to the mumpension of the writ of habess oorpms,  Tha ohampion

of the appoaition group was Vice-President Stephoms., In the hall

18, Thers was some confliot in South Oarolima whan the
fires conworips aot wae passed ®inoe that State had
pasned a Araft low Just prior to the Comfederato Aoh,
ihere werse these two coneoript systeme in tho Statey
one under Confederate nd the other under State au=
Sonority, and they overlapped. Some insig .d \:mn
glving doforemce to the State luw, but th trar wag
anioably sdjusted in lavor of toe Dnn(sncratl Govermment.
Os Bey IV, ¥+ 1, DD. 975, 977, 1140, 1141, 1144, 1158~
116
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of the Georgla legisleture before o Louse Crowded %o capacity with

elilzens and leglalators, on “arch 16, lsc4, wr, Stevens dencunged

the last military ot of LORgress su belng "wneonsiitulional, ume

neseasa.

lnjudlelons, Ringerous, and hurtful.” 3o Baid that he

belleved the effeot ang 9bJedt of this ot wes not %0 raise armies

Fooure soldlers but 3o put all the Populatlon of the eountry

1%ary low. whatever the objeot, he

sonld be to put mu

*ho larger portion of the

lobor of the eountry both

he Freaide

hite und elaves under the complete

gontrol + "Under thls aj

e saye, "almogt
11l the wseful npg neosssery ccoupasions of life will be sompletely

oontrol of one man, . , Hig is certainly an exiraordinary
19

under

Tl 6 dungerous power, "

oldent Stephens and hig Georgle cempatriots were

Uponenta. After Lhe pessage of the law on April

Q8% 10 169 alm the bronsfer of ll the effeotive

troops to the Confeder.te Bervice, prucsileslly every stute

1ption. Glth the Passsge of the

agalingt oo

« Gho otate militis was practloally broken WP,

BOveruorg set themsolves to work to bulld ig up sgain and

Jhe entlre specoh muy be fo in the of April 15,
1564, ":mt. Paper on Jnnnurr . ldﬁn\. 1r4mI( atuted
n SXpuptlon luw ia balug Bxemgllifiocslon
of l:olrr:as t0 consollidaie u11 awer in the hinds of the

in Lhe neme ol bbo people protested
shiven banding over this srong
g Lxegutlve Branoh of Government,
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moon had & very effsative organization. These troope woare not

safficlont, however, %o repel anm axtensive invasion of the enemy}

ounsequently, when the etutes of the lomwer South were threatemed,
Preeident Davia oalled mpom the governors of those states to organ~
ize for local defenme the Confader:te resarves who were ¢apahle

of bearing arms, The troops oo oalled for were to serve for a
period of wix wonthe from Auguet 1, 1063,20 nefors the time for

which theme troops were martered had explyad r had begome &

thorn in the flesh of the Confedsrato Covernment., Some of tha

state leglalatures passed o salling out for lecnl Acfenss all
able=hodied mon not mcutally in Confedsrnte mervice,Zl mpgause of

the oritieal situation, this was done withomt ¥y opposition from

Richmond, Am o result, before the end of tha yeor many skulkers

had gone into home service. Cavalry units wers eapssially populer,

arity from

They sprang up Aimmltanesuely opernted without

for the

any nouree.®®  shen the time o tronpe to be dishanded,

In th

the atate governments retnined them as stets troope,

B, and thoas who ware subject to

troops were dorellot somsoripss,

mnaoription under the new act, When the srelling afficers trled

%0 gob the mbate Srosps, Shero was serlous oppos

olnfmed that thess were "tPoops of war" and could m

20y 04 Re, IV, v. B, pp, 500-B82. Tha otas oalled for
wore us followss South u.m—ull.nua is, bB,000;
Tennenses, &,000; Virginia, 8,00 5003
Miseiseippl, 7,000; ilsbama, '-l'.wo, Horth cax-n].hm.
7,000.

21, Ibid, p. 926, 1¥2, 8, 322, 465

22, Moore, Comsoription apnd Conflio: in the Confederasy,
Pe 240
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1 By aonsaript

far Dapartment of the Confede

ok olaimed thas § v alnply edlisis, 28

roora |
freston wrote
t 1ma by loasl it for
tlug the law iu relatien

@ raserve forces, Lated

tholr gaurss,

elie

smoral
Clark of Linei

for comsaription

urrlﬂo. “1 Iald. e EE}, “aTe




f jhted material. Under
BEcens sy e. i Sites (The 17, nbacl Siins Cocl) govsrTlie sldng of ppoloocrjes.ofether ppeeducions of copri £

D e o il search.” If a user or later uses, a

copy or reproduction for of fir use,” y be liable for

100
Condederate Government, Toollng that Sovernor Clurk wes "sotuated
by pasrioblo mobives and an overwssning wlloltuds for tho de=

fense of tho Stutes . , , and pet irom a fectlows epirlt of opponi-

on " deolded %o take over the tro

a8 organized, 20 Howover,
ko verdiet of the Court came t0o late to be of &

iy Borvios to
the Confoderscy,

dd sob mush mutter thén how the troops were
organlzed. The Controversy had been dissstrous. It had wdued

bo the dlfficulties of the Comfederate dovernment wnd woukenad
the atrongth of Lisslasippl in the @08t orltlesal period of the
A-M'-"’."

Iy sn a6t of the leglelasure in 1664, Jexas alse put in her
locsl defense wrmy ull able-bodied men who wers mot sgutally in
She Confederate
2

Sarvice or who were not @xempiod by the ataie
law 4% o result, this group wes likewlse eompased of many
degeriers and derelles wonsoripbte, Governor Marrah tried to keep

Sheas orgunlis

Sil0de intact, bub General J, B. wagrudes, the Confed=

rate ofileer i charge, rofused to 4008;% Shem. Under duress
Fhose t¥oups wers yellded by Texas to be organized under the

29 "
+7 There ie evidenoe that there wus some

82%8 of Congros.

“rouble wita Loulslana, bub Generel dmibh acted 80 prompily

0. ..uurua Lonsoripelon and doufiieb in Lhe Lontederagy,

27¢ 0. Re, IV, ¥. 2, pp. 742, 760, 761, 926; v. 3, pp.
I02-904, 1léd.

&8s s Giey L, e B3, pe 926, 966, 966
29e 04 Hey I, Ye O4, Pbe 5, ppe 726, 786, TED, 74V, 4O
80, Ibid, ¥. 65, pp. G453, o464, 982, 986
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11ff10ulty arose.

tweon State and

a8 o resuls

n of state

“m% Confederate and State offioers

could be exempted; but It slsv provided

rore must cortify
that officors oxempted w
' proper adminie=
ation of

he hud gertifloated 14,

appesition

vobive nrwy

tharly

and Georg

nmo., 8. c.. Toun., and oo
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awoul the condf
to the ab

of mbate offlcers

exempied,
1tnte wan entitled

would "aggregute ov
onough

e

offloers %o owell the Yot &h 1
Tot tha records

owod omnl,;
o Blter redliced

v that abuse of exompting wus gre r in
sald, dtat ve i "
-' hawever
alooredisable, 4
A eanseription
of pobty elvil Loara, enrolling

effleerns thut "sll off:

ware ceriified by

Bo Will be exeirted, und I will bo comyelled %o probess s

¥ corman

estoned oon; Sonfederate Sovern=

menss, should there be ax yolley.® one

Governor'a was fart enrolling efficeras

o zationes

eripted priv.tos and officer

Hs qlas

hat L n
lenger subjecet %o Confede Governor
Suageoeded in arouning the legls b & luw Inzosing

& fing of from 1,000 to {6,000 with imprisonment from six ont ha

%% w0 years upon conseript offisers who forced exempt to

S4s 04 R, IV, vs 5, p. 976
35, Ibid, ppe 617-6EL, 049
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service,.

Virginia, whieh up to 1884 had csused 1ittle serious troubls
%0 the Confederate Government,®¥ oy Jolned the opposition Party,
Governer Smith wes at all times Eympathetio with the Oonfoderate
poliay, but the legiwlature of Virginia was not. whem the Senate
and House of Delogates met in Desember, 1864, Governor Smith
delivered a most 8tinging rebuke to Ehat body for the pollay it
had pureued in exempting state officern. ils told them that it
wig "utterly impomsible™ for hism mgq understand the logie whioh
examnpte State officers who are not necessary for the State
government; and yet it is the fact that the Judges sre under-
toking to turn loose from the Erasp of military authority men
without any duty to perform, upon the ground thas they are officers
provided by the constitution amd the law," A% the time the addrees
wis glven there were ubout fif%y counties within the enemy's
linoe und under the government of Fhe enemys As u result, the
State offiocers had fled from that seotion and could be used in
Botive servics. The govermor thought that this Eroup, which

36y Fleming, nnd truotion
T ored L iore Tt RS E eR A Al 0. 00
Oontoum Lonfederagy, P

87y The Stato did prohibdit the conseription of the V. M,
endets untll the "constitutionslity of the mot ulhd
the gonsoript act ehall have been tested,” In Ootobe:
188z, wever, Geperal Smith, the Superintendent, ua
not oh,lut %0 sending out the "oadets im the hour of
need” but felt that he must bow %o the will of the
atate whose inetitutlon 1% was. 0. He, IV, v 3,

Pe TES




N CUh e Sties (The 17, Ui Staihe Cue) devarta i sk of phoiocorism ofclier sprocucions of copyiphod mategal Undor
i i inthe i i a at the.
or later uses, a

law,
Py ion is not to be “used for any than private study ip or research.” f a user
tocopy or reproduction for i of *fair use, y be liable for

104

numbered .boub 2,000, was sufflalent if need be, "to turn the
tlde of & groat battle,” Hp Pointed to a deolslon of the Court
of Appesls in the onge of Burroughs va, Poyton whioh deolars

"The power of cosroing the oltize to
for suoh time and under such olrﬂmlnlr:uoa ::n:.:: 3&52?—2:':;“
thin: fit 18 a transcendent POWST = 4 nation ocanmot foreses the
dangors §0 which 16 ssy be exposed. I% suet thersfore grent te
the gur_urmllfi o power squal §0 every possible emargenay; and this
oan un_l; be done by giving it control of ite whole military
Strongih « o + All grante of Frivileges und exomptions from
genoral burdens are to be construed liberally in favor of the
pablie, and striotly againe: the grantee, "34
In socordance with this deolsion, Govornor S-ith olaimed that
"to exempt this large class of officers, of any portion of them,
when they had no aervice to perform, wag Plainly unconstitutional,™
"If," he 8aid, "all officers designated in the conatitution and
the laws mde in pursuance.thereof are to be exempted, the speo=
tasle might be presented of a nation subjugated and destroyed
8t & time whem 1t had !i:hi:‘ll'_l.%ﬂ limit citizens amply sufficient
to defond it agailnet all the nesaults of ita enemies, but whose
services could mot be commanded, beouuse, forsooth, the Govern=
mont had conbracted with them, that they should not be required
0 serve in the army." Though the »nditions which existed in
Virginie were deploruble, "the number of exumpta in the State wes

soaparatively small,"®? Governor Smith bogged the leglslature

38s 04 Hey IV, ¥. 3, ps 209

39. Governor Brown olaimed that scoording to newspaper
reporte governor S=mith had exempted more men than
o hade Os Bey IV, Ve 8, Ps 438, Others folt that
Smith was oxempting very mamy un rtant officers,
Jones Diary, ¥. 2, pp. 177, 382, . 369
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that 18 would make it ome of its firss dubies "So take into
eonsiderat lon the measures to bring into the fleld all Bble=
bodied men who are not nedessary to State ﬂn'.'mh"o

Bouth Oarolins, whioh wan the firet state to sooeds, had
enbercd the war with the grim determination of establishing her
indopendence; and had given hearty 9ooperaklon %o the suthorities
in Bichmond in almost sll ite polioles, After the troubls over
consoripbion in 186241 had been poadefully settled, thers was no
further serious Srouble until the late fall of 1864, Acoording
0 the olaim of Governor Bomham, on Sepbember 28, 1864, all per-
son8 had gonme into Confederate service from the militin officers
and magletrates up to the highest olass of officers. There were
he said, "no etate resorves.” s conourred with Qovernor Vance
that there ehould be & permunent state foroe, but he Shought 1t
"bekter that every man who oan be opared should go inte the
Gonfederate services,™ At tho time Whe Governor was writing

thle, 3h was his advuinee, Foaring the

inability of South Oarolina to protect itsslf againet the enemy,
Governor Bomham hsd called upon the Confederate Government for
holps As early ss Jume he wrote the Wer Department that there
were very fow so-galled "reserves® Lln South Carolins because that
Btate had not olaimed ms state officers Sho v exompted by Georgla
and North Carolina but instead had sent them into Confoderate

!

i :
40, For full content of spesch of. 0. H., IV, ¥. 3, pp. 905-
926
a1y B 1 v L, ppe 973, 077, 1140, 1141, 1144, 1163

of, 0.
1154 (pe
42, 0, Ru, IV, Yo 3, s 695
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service. For thie reason he urged that the Confedsrate Govern=-
ment would furnish some troops from the 2outh Qarolina foross

for the protection of the mountaln distriots where there was
soargely sn able-bodied white man left. He aleo urged that if
foroes wers nosdsd at Charleston, the nesd would be filled by
troops alveady in the £1014.45 This request went unhseded, ¥

and evidently later culls went unanswored, Whenm, therefors,
Sherman was roeparing to make his invesion of Jouth Oarolina,

the authorities oot thomselves %o the sk of saving thelr state,
Singe no rellief came from Bichmond, the legislature passed a

law the lost of December whioh virtually repudiated sll obligationa
k0 %ho Confederate Government.%® gith one fell awoop, South
Garolina, by exempting virtually everyone in the state oapable of
bearing arms, went to the front ranke of op osition. General
Freston sald that the exemption mot wae intonded "t0 nullify the
existing sob of Congres: and to forestall any future legialation
of Congre
in the army except by express permiselon of the Governor of the

looking to citizens of “uth Carelins for an imerense

dtute.” This legielation he sald, "is an explioit deolaration

that she State doos met intend to contribute another soldfer

or slave %o the publin defonse except on terms of her authoritles,n
He was of the opinion that the "folly and wiokedness " of Governors

43 - 0s Bay I, vs 35, pts 2, pps 019, B2O
44, Ibid, p. B20
45, Ibid, IV, v &, pe 980
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Brown and Vanoe and the Leglolatars of douth an‘lln—. had already
done what sdlitary consoription would have done before March =
iieintegrated the Confedersoy and "mayed 1t from the shame of an
idiotio mulolde.™® Thus by the end of the Par, 1864, practically
overy state in the Confederaay was in rebellion agalnet Gthe

sentral govermment. The conocerted stata efforts to keop the
confoderate Government from Tobbing them of their "Sroops

of war®" = thelr only weans of proteot ing shelr fireside = kept
many shousands of troops from wing inte service, and materially
weakensd the orguuization of the army.

The oonflioct over ongariptlon, however merious, was not as

serious o the eonflios loned by she on of the writ
of habeas corpus. The firet aot suspending the wrlk, which was
passed on February £7, 1842, andi amended April 19, 1862,%7 naa
brought forth much protest from some of the State Righte lesdors,
On July 14, 1862, Mr. PToombs gomplained "that Duvie and his

Janlssaries (the regulsr army) pd for the lon of all
Who will no% bend to them, and svail themselves of the publls
danger %o ald them in thelr welfish and infamous sohemes, "8

Tot olvil law had praotioally disappearsd in the meotlon of the
Gausry which had been lost o the Comfederacy in the early pars

46 Ibid, p. 979
474 04 Ry, IV, v 1, ppe 984, 1078

8 Lobk Seccalpandenad, imarienn
st !ﬁ'ﬂn’: 1911, ve 2, ps G0L
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of 1848, «d some kind of martial law was necespary, It ia vory
probable that some of the militery authorities wont too far in

the exercise of the law, eapeclally in light of the Southern idean

of stute soverelguty, but on the whols, the law 41d achiove much
good and brought order out of ohaos in any state where thers was
no olvil law,

Secause of the bellef that the Presldent and his genarals ¢
bad spsumed wore jower than was granted them, Congress passod
snother more deflnite law an Ootober 18, 1862 to expire thiry
daye sfter the meoting of the next Oongress. Thie wan to take
the place of the law about to a:plre.” The prinoipsl oprosition
t0 the new aot oume from Vanoe, the newly eleoted governor of
Horth Carolims. Through his efforts, he got the atate laglslature
aroused by telling it that 1f Congrees should glve power to the
Frosldent to suspend the wrilt of habeas corpus that mo men would
be "safe from the power of ome individuel,” He urged that the
dmsembly "would take proper steps to maintain the laws =nd pro-
sorve the righte of our people.”50 vanee's oppositicn must hive
been sown In fortile soil, for the law suspeniing the writ be=
oame 80 Yery unpopular that the Prosident resorted %o it very
Seldom, :nd, shon he 444 make uee of the power granted him, he
mved very cautlously - a faot very unusual comsidering the char-

Bo%er of Mr, Davis and the great needs of tho oountry in 1862

49 0. Bey IV, v By P 121

BO. Ibid, p. 188, For full text of the Jovernora mossage
200 ppe 160-190
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and 1863, Desplte the oparing use of mariisl lew, the opjosition

to the power of the Zresident becusme po ¥ory great that after the

law expired on February 15, 1663, no law wan passcd in ite pluge

untll he Aot of February 15, 1844, Oppcedtion to the Ireasilent
and any form of allitary rule was growing all through the year

1863, lir. Toombe wrote that he did nog @se Shat anything was left

for hl=s "or anybody elsc except ihe entlire surrondsr of the
oountry, exeoutive, leglslative, ani judlelsl departments to Mr.

Davie, ue the government seemed determined 3 roaly up

1 force and
fraud %o strengthen ibo arwmy, w51

The legislature of Alabama, whers olvil lew was virtually
Don~exlotent und where martlal law had prossed rother heavily,
panoed & low whioh declored that the milltary shonld st sll times
be in etriet subordination to the eivil power, Any person who
should prevent the writ of hobess corpus from being aued out or
exoluded should be guilty of a felony and, if convicted, should
"be fined not lees tham §1,000 or imprisoned in the pemitentlary
Bot less than one mor more than five yeara at the dimoretion of
the Jury trylng the case."5® The whole country seemed to bs o

great powder horn of opposition walting foar the toreh to be

5l T Stephena, Cobb Correspondenc: - 2.
v In}oﬂu‘l:s;. 2? ,)- B&by U iﬁ? EE & a8 rml.on af the
wrlt Jonss sayo, “"How the Prosident 1s ulot\me with

DICTYATORIAL POWERS to all extont and purposes so far
ag bhe war 15 oonoorneds” Joues Disry, ¥v. 2, p. 168

52, #hig, Jemuary 5, 1864
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ignited.
The passage of the aot suspending the writ soomed that
neosnsury Soroh. Hever was thepe #30h o storm of protest from
every qUAFter as was oocasioned by the pasaing of the 0%, and
Shis In aplte of the faot

n% military lesders had begged for

the suspension an a NO0ENILATY WAr measure to gt out mll consaripta,
desertors, and Biulkers, and in 8plte of the faot that somo

stalen were practically without any form of govormment, In
Miselosippi, Loulsimna, Virginia, and all the states whioh were

purtislly or completely under the oontrol of the Federal foroces,

affairs were in & terrible condition, General Maury of the
Confederate Army wrote:

There 18 & body of armed traltors in Jopes County, ldeslesippd
who huve begome 8o formldable Shat I have semt m foroe to break
them up. They have beon selzing governmen: storcs, have beon
Ellling cur peopls, and have agiually made prilscners of and
paroled offigers of the Confedarate A s They mow
interfore with the repairing of the Lobile and Ohio Reilway, 63
They are representsd to be mre than 500 otrong, with artillery.

Tot with the great need of martisl law in that district, there
®i8 opposicion to the suspension of the writ, snd the leglelature
of Mlosieeipyl passed resolusions sgelnot any susjension,5®
Seoretary Zeddon wrote Goneral Salth, comsunding in the Trans-
Masisaippt Distriok, that there had besn "much embarrasement
from the eveentrio decisione of inferior judges who have hed the

B3, atiles, "In the Years of War," Confederate Veberan,
Oatober, 1923, v. 31, p. 383

54,  Journsl of the Confederate Co B8, v. 7, ps« 55
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power 10 1o%ue write of habess oorpus,*i® 3o airiesd thet he
=8t ordinary onse in which the ot would be required wns that
"in which persons seek to avold military service” because he
wad anxious "o give evidence of professional ability, sound
diseretion, and persomal honor s B8 %0 avold any appearance of
l"].l.'“

In Loulelana & vory 8trong hand aleo was nesded to restore
order. Sples, deserters, dr ‘fh-dodgern, and disloyal men opanly
atalked nbout the courtry, and MmNy people were carrying on an
axtonelve and very luorative trade with the ememy. Those who

were defying the boing L £y with and
protested violently any suspension of the writ, A letter to
Governor Allen on May 8, 1864, roveals the fsot that Golonel
Sandldge had been sent to Hiohmond %0 protest againet "the high=
handed and lawless manner in which Confederate offisers have

B6. In December, 1863, General Greer of the Trans-iississippl
department compluined that "eertain judlolal officers
of the dtnte of Texas have meriously obstructed the
exooution of the luws of conseription, and unless a
suitable remedy 8 applled, conmequences disustrous to
she Confodernte cuuse may, and probably will result,
It seoms to be & favorite soheze of some of the Texas
Judges %o override ths lawa and o dipak
Irom service in the Army any and all who apply to them
for relief . . . They have it 'n thelr power to do
much harm for the reason that, &z & Judge in Texns
my issue a writ of habeas corrue, to any part .of the
State, those who wiah to be dlscharged from service
know t0 whom %o apply for a «ﬂ.suur?.' He ioularly
oomplalne of the sotlon of Judze Hill. 0. K., I,
¥. B8, pt. 2, pp. 493-495

B6. 0. Rey IV, ¥s 3, pr. 231, 232
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vielated and are ssil violating the righte of persons and things
in this State." Prestom Fond, the *riter of the letter, olaimed
shat "ihe ovile were enormous and demanded rrompt and effective
sorrection. Ihe lives, liberties, and Property of our oitizens
are disposed of with the same faollity of subordinate military
officers &8 If esmch of them W8 an hersditary despot in the
district or department aselgned to his command, " He waa desply
pertorbed beosuse "oitizens of the State are tuken, conveyed
into the State of Miselssippi, amd expauted without trial, oivil
or military, He wrote;

"I am at a 1loas to know by what authority any military command-
or of whatever grade, from the Fresident So the ocorporsl, mesumes
%0 annul these great comservative provisions of the Constitution;
50 move aorosa the lines of dtate soverelgnty ms 1If Shey did not

oxint; and by simple milis oy ordera $o deprive our oitizens of
life. I am at & loss to inow in what artiole of the Confederate

Persons not enrolled in the Army and Navy, This invasion of the
Just and conscitutional suthority of the olvil apd oriminal tribunals
of the country is a common portent of revolution; is the premoni-
tlon of olvil de and politio.l anarchy, and calls for the

=ast slespless vigilanos, "

s further pointod out that "the constitution of the tate, her
Jurisprudence, her original and undelegmted oustodianships over

the oivil rights of her oltizens, her territorial lines ars all

%ot aolde and annulled by a =llitery proocseding which has mo

Use Oor respect for one mor the other,” "It is to be rogratied

that military men cummot keep in wiew the great oardimsl prinociples
of our Government and proserve the harsony of ite strocture and

Botion, even through the convalaions of war. The oril results
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from the lgmorance mnd recklesaness of man in military power who
ot once imagine themeelves .o he the emiuiu and absolute
suthorly in the distriot scalened to their oommund over all
iuesiions of property, libersy, cr life, and the Ldea that suoh
authority is restrained by any conoideration of State Jurisdiotion
or State soverelgnty, is rodeived with open and violent contempt, "
Bo predioted that this loos of the groat cardinal prinoiples
of our govunmam "may exolte a bloodier rovolutlon than the
pﬂsan:."”

North Carolina had been the moast vigorous opponent to the
former law suspending the writ of habeus eorpus, and now Governor
Tinoe becsme more vigorous in hia opposition than ever beonuss

be felt that the law wan aimed rarticularly ag inet that Btate,

ard not without groundm. One, Foster, wrote that General Gartrell
who claimed to be the suthor of the bill declared it Wno negss-
8ary beosuss of the state of things in North Oarolins,®® on
February 9, 1864, while tho passage of She bill was pending,
Savernor Vanoe wrote President Davie that he heard *with deep

Tegret thet m bill is certainly expscted to @ the Congresa

Suspending the writ of habeas gorpus throughout the Confedernay,
&84 that ocertain arrests will immadistely be mide in North Carolina,=”

Bs expressed the opinion that Af the bill "be striotly within the

57, lnia, pp. 298-400

Ba. Auolhu, ate ns, Cobh Corrsspondenca,
I, v g, pe &
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