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See. | Veeey é’:’l 243

ATTQRI%EY -SENERAL, &k xedation of BISHOF-OF LONDON v. SOLLEGCE OF WILLIAM AND MARY
50 Vn‘.rgmia, the .CITY w Lﬁmmﬁ, and G&hars. Nev 18, 1r90.

3 Bros. € € 171;» O marma:hien admini&tmtien of a charity wader an appointe
ment by the trustess, end a plan confirm v decree, taken Fron the parties
appointed, being subjachy of the United Sta ¥ Amerien, and therefore not
now 1iable to controul of thé Court. TInter ¥ power of appeiming the
application ef ‘a-chexdty not- aufﬁeiem Htogustaina bill.

Me Bayle by will 1683, and eodicil 1.691, gave the réstdue of his. fﬁr‘kuna
4o be laid out by iz execubors for eharitibl and. other plous and good uses at
thedr diserebion; bub recommended that the greaber part should be smployed for
the advancement of the Christian peligion among {dels. There was no other
general ‘Wiregtion. The Execubors agres Jay eut % B40O iw the purchase of
the menor of "Any which was purchased. aaezordingly, wader s deoree of the Court,
ratifying the agreementi and conveyed by the executors fo the City of London
upen. trust he lay out the renis snd profiie in the edvancemend of the Christiian
rellglon smong Tnfidels, as f$he Bishop-of Léudon For the time being, and (244)
Lord Burlington , ome of the. exeoutors, appointy the appointment ¥6 he
sonfirmed by deerege of this Courd. The tru s-:ap;aeinted %he venks and profits
to be pald teo an agent In London Tor the Collspe of oam gnd Mayy in Virginie
For this purpase;.‘ﬁhafs j‘bhﬁ ca?': f»ega Ehpuldm futad and:a Woake in the Christian

' vy Tndian ehildren, und would goj and they ordered.

rensmit particilar aceounts, of
m&%; exa.d. ‘i;he:h thej should ’bs

amion e:t‘ 'ﬁhis
fron .‘t‘hi'ﬁ»f@étiﬂ, and for

"'é‘ ! y "%aken a,wa,y Irmu *!sh
mbexf’oy %o l.ay ‘be;farva -;m Ma;

"thrcmgh #hme
@ aga:’.nst whom

61‘ tmg Qaurt. E‘,he meé.a saf a*ap:f. ing the b ,
impmper; 1% 1s therefore necessary o find em&le‘kher mod,e of applying '!;he ‘
rity, reserving the $bjech; and for that purpose the Blshop of Londen , now
the enly surviving frusiee, ought to be af liberty %o deliver in fresh plans.

The College state their ¢laim teo apply this Charity as servants of this Court
thus i~ That they hed s gharter of incorporativn from Kine Filliem and Queéen Mary;
and there they stop short, and Jeo nok el ag such gorpovation. Whatever was
their former situation, They are now no- 2 eoyporation with respeat %o
this country, as & creaturs of the gree:!; pal of this wouniry.’ They merely

soy, that it 1s possidble, that the Charity may be applied by them, and therefors
submit, (£4B) that it oughty but it sanu t, 28 the control of thiz Court

ovey them is at an and.

Mr. Mansfield and My. Mitford, for the College. There is no reason to
Bisturdh $his. The present applicaiion of 1% 'is as neay the Intention of the




LS

testotor, ay any plan can be. The change, whish has 'mkﬁm plege, has pol prow
ducsd. sty imposaibility oF tusuiring inte thely conduct, The alteration is
mersly the velinguishment of the gmmanm of that wm ry by s, ALY, thad
was done by the tyesty, was to-pekne Lhom m&w@ﬁmﬁg every thing else
venained ap bBePors. I3 mvsh “m pmm. his Collepe ing dn the seme
sttuation ae hefors the sepsvetion, sxcept In this sinplé instance. The
ﬁ.y}tlimﬁ.éﬁ 6f 4he money s b nenaged au well now as hefora By accounts. pwz}arly
wridted o the offlcer of this Court.. Bven s conguersd sewntry vemeins in
fhe woms situation, 1111 the cenguering power alers 1%, There hus basn
casg t&iksa thisg $het of the Comvents in B iy and sther Inslich provinces in
moe o whish o eonsiderable lapds in this woundry; and when they came
sy the aamm eﬁ' ‘ronse, they siill combinued to hold thedr properdy t111
~ - of Henywr ¥ V,', Onivnt. 8833 1 Bla. Com. 386; 4 Bla Com.. 118§1Rap.
Hm% mggﬁé?. 3& olite) and though from bime to time 1% was confiscated upen
assonunt of wer, yeb £ was restored with pesce. There fe nothing in the ine
formation sugeesting a doubd, that this corporation does not contimuve, They
are pued nw.em a subsleting College, and put in thely answer ay such. They
8 by thelr answer , tha siderable sum ds dus %o them for #ducating and
ohiddren asserding to the intention of the %&%ﬁ@m and Fhersfore,
ir they are ' no thg@z& *&e o Intrusted with this fund, yet they erl waﬁ:i%m
for &o much, and @ngm Yo be satiefied Lfor that debi.

hedule to. thety answer they my w@,)#m :
sren b ),H,,_,_ee éwm o trnant kepartioular

v, BOUYER, for 1% lémwm
m Ass ‘ﬁé %}m g&m ﬁi’ mmn'&g

otmg nok *&9 hove a garmmm iﬁtﬁmﬂ m ‘&’h& mﬂ %o
: SERR ?;t mzm*& e Alaminsed or b0 hlmp the Iiferwation wes proper,
’bw& '&h@ BL1L fa.mpm@ar. L2 the sgante wnd receivers have socounted fairly
iy sheuld they hwa mﬁ%;! Iz rustees %a;am mirzy mami:eé, and pedd 'i:hsz

« % of the tund. (Sesmen an. %ta 148.) T an & J:’."i:&aeﬂ. %o glve the
m‘aaw of %ue 0 dspe &3#&; Bk I Phink 4% o e frwapler. T connot take
noticn of then as a ﬁwpcm&%imz; Yo have not pw?eé. Shen an exisliing corporo-
Hion ot all; vor con I give fhem gosts individusily. Glve the City of _Tenden
and ether dePendants. thedy vosts.
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CHANCERY DECREES AND ORDERS.  1780.A. pp.l2diizs

Friday 12 November.
This cause coming on

the 8th December in-

stant

) His Majesty's Attorney General at the

; Rélation,of the Rev.Father 1ln God Beilby

3 Lord Bilshop of London Informent and the

§ said Bishop Plaintiff. The Mayor Common-
alty and citizen of the City- of London the President

and Mesters or Professors of the College of William and Mary

in Virginia in America The Company for érqpagatiug the Gos-

pel in New England and the parts adjacent in America John

Lloyd"ﬁavid Barclay Richard Gurney Jacob Costebadie John

Dunnington Willlam Mills William Anderson and Samuel Gist,

Defendants. By original Bill and Bill of Revivor and Sup-

plement - = = = = = = = = -« o b o0 m e - .o - -

and also this present day to be heard and debated before the

Right Honourable the Lord High Chancellor of Great Britailn é

in the presence of Counsel learned on both sides, the sub-

stance of .the .original information and bill exhibited by ?

the relator and plaintiff against all the defendantsﬁ(except |

the defendants Costobadle, Dunnington and Mills) ahd also

against John Clough since deceased appeared to be that the

Honble. Robert Boyle long since deceased was possessed of

a considerable»personal'estate and made his will dated the

i8th day of July 162l and also a codicil thereto dated the
29th day of December 1691, and by such will he directed fhe
residue of!his personal estate after payment of his debﬁs
and legacles should be laid out by his sister the Lady Rane-
lagh if she should survive him, and in case of her death
before: him then by his executors in such manner as by any
oodicgi;or othef writing,under his hand he should there-
after direct, and for wanpt of such direction for charitable

and other plous good uses at hers or their discretion; but




he récommended to her and them to lay out the greater part

for thé advance or propagation of the Christian Religion
amongst infldels,and he by hié said will appointed the said
Lady Ranelagh and the Righ% Honble. Richard then Earl of
Burlington and John Warr executors of his saild will; and the
said Lady Ranelagh dying between the times of making the said
will and codicil s¥d the said Robert Boyle appointed Sir Henry
Ashurst Knight as an executor in her stead. That the said
Robert Boyle dled without revoking or altering'the aforesald
disposition of the residue of his personal estate and without
having by any codicil or other writing under his hand given
any direction as to the manner in which all or any part of the
residue of his personal estate should be laid out or disposed
of save as aforesald. And the saild Earl of Burlington Sir
Henry Ashurst and John Warr proved his said will and they
possessed theuselves of his peréonal estate to arlarge amount
and much more'thgn sufficient for payment of his debts and
funeral expences, and they afterward)agreed to lay out £5400
(which was considered by them as the greater part of the
surplus of the said testator's personal estate) in the pur-
chase of the manor of Brafferton in the county of York, and
divers lands, tenements and hereditaments situate within or
near the manor, and which'were then the estate of Sir Samuel
Gerrard,wlth a view to the settling of such estate, so that
the income thereof might be from time to time for ever applied
for the advancement of the Christian religion according to the :
said will or éodicil of the said testator; and as the then |
Colonles of New England and Virginia_in Amerlca were part of
the Realm of England or subject to that Crown and were then
likeiy and expeotéa to continue so for ever thereafter they
also resolved and sagreed that the lncome of such estate should
be remitted to those Colonies to be there employed for such

charitable and religious purpose;anﬂ for affecting such design




and purpose they agreed upon the following method, namely,
to grant out of the saild ménor and estate a rent charge in
perpetulty of £80 per annum to the Corporastion or Sbciety
for Propagating the Gospel in He& England and the parts ad-
jacent in America, and their successors to be appointed b& )
that Company as follows, namely, £45 per annum .one molety
thereof for the salary of two ministers to instruct the na-
tives in or near His Majesty's then Colonies in New England
in the Christian religion and to transmit the other £45 per
annum dnto the Presidént and Fellows of Havard College in
Cambridge in New England and their successors to be by them
employed for the salary of two other Ministers to teach the
natives in or near the College there the Christian religion,
and subject to the said £90 per annum to convey the saild
manor and estate to the Mayor and Commonalty and Citizens of
the City of London and their successorslﬁPON TRUST that the
rents and profits thereof over and above the sald £90 per
annum and & Receiver's salary and other incident charges
should be lald out for the advancement of the Christian re-
ligion in Virginisa in such manner and subject to such meth-
ods and rulés as the Earl of Burlinglton and the Lord Bishop
of London for the time being should under theilr hands and
seals appoint, so as such appointment should be made on or
before Lady Day 1697 and should be confirmed by the Decree
of this Court. That there being some delay in completing the
saild purchase'the‘then Attorney Genersal and Dame Elizabeth
Gerrard and Thomas Owen who were executors of the said Sir
Samuel Gerrard exhibited an informatlon and bill in this
court against the said executors of the sald Robert Boyle
praying a completien of the said}purchase,and an establish-
ment of the charltyand the defendants having appeared to
the said Bill and put in their answers thereto the said

cause came on 0 be heard on the first day of August 1695




when it was referred to one of the Masters of thils Court to
take an acctunt of the sald Testator's personal estate and

to examine and certify whether £5400 agreed to 56 laid out

in the sald purchase was the greater part of the residue of .
the said testator’s personal estate, and whether the value of
the sald estate was equivalent to the purchase money; that
the séid Master having made his report the sald cause came

on to be heard on the 8th day of the sald month of August
when the court deereed that the said defendants should pro-
ceed in the purchase and that the before mentioned method of
disposing of the said charity should be the same was thereby
retified and confirmed with the additlon, namely, that a year-
ly account of the sald £90 per annum should after the death
of the then Earl of Burlington,and Sir Henry Ashﬁrst be sent -
to the President of Trinity College in Oxford of which the
seid Robert Boyle had been a member, as well as to the heirs
of the said Farl and Sir Henry Ashurst; and it was further
ordered that after the sald purchase should be made the said
Defendants should grant the said rent charge of £90 per annum
to'the sald Company for propaga%ing the Gospel in New England
and parts adjacent in America and thelr successors for the pur-
pose aforesald and afterward should convey the saild manor and
premises so charged to the Corporation of London subject to
the Trusts aforesaid; that in pursuance of the said‘Decree
the said manor and lands of BraffertogiZZ cons ideration of
the said £5400 conveyed to the said Earl of Burlington Sir
Henry Ashurst and the said John Warr and their heirs, and
they by indenture dated the 30th day of August 1695 granted
thereout a rent charge of £90 per annum in perpetulty to

the sald company for propagating the Gospel in New Englend
and parts adjacent in America and their successors, upon the

trusts aforesaid, and by indentures of Lease and Releaserdated

the 30th and 3lst of the said month of August they the said




Trustees conveyed the said manor and lands of Brafferton
unto the Mayor and Commonalbty and Citizens of the c¢ity of
London and thelir successors for ever UPON TRUST that the
rents and profits thereof over and above the said £90 per
annum and the receiver's salary and other necessary and in-
cident charges should be laid out and disposed of for the
advancement and propggation of “the Christian religion amongst
infidels in Virginia, in such manner and subject to such rules
and methods as the Earl of Burlington and the Lord Bishop of
Londoh for the time being under theié hands and seals should
appoint, so as such appointment should be made before the
25th day of March 1697 and confirmed by the Decree of this
court within six months upward,and for default of such ap-
pointment then as the Lord Chancellor or keeper of the Great
Seal of England for the time being should order or'appoint,
that the said Harl of Burlington and Henry then Lord Bishop
of London by an instrument in writing under their hands and
seals dated the Z21lst of December 1697 agreed to appoint and
did . aPPoint the following rules and methods for the appli-
catién of the said charity in Virginla, namely, First, that
the yearly rents and profits of the said manor [of] Braffer-
ton after the deduction thereout of £90 per year to the Com-
pany for propagating the Gospel in NeW‘England‘and other ne-
cessary or. incident charges should be by the Receiver there-
of paid into the hands of Midajah Perry then of London mer-
chant and their agent for the Presidenﬁ and Masters of the
College of William and Mary in Virginia and to the future
agent In England for the said College for the time being;
Secondly, that all sums of money received out of the said
manor subject to the deductions aforesald should be remit-
ted to the sald President and Masters for the time being;

Thirdly, that the President and Masters and their successors

should thereout expend so mmach as should be necessary toward




fitting and furnishing lodgings and rooms for such Indian
children as should be thereafter brought into the said Col-
lege; Fourthly, that they should keep at the said College

so many Indian children in sickness and health in meat, drink,
washing, lodging, cloaths, medicines, books and education
from the first'ﬁeginning of letters until they should be
ready to recelve orders and be sufficlent to be sent abroad
to preach and convert the Indians at the rate of &4 per an-
num for every such child at the yearly income of the saild
estate subject to the deductions aforesaid should amount t0;
Fifthly, that the care,indtiuction!and education of such
children as should be thereafter placed in the sald CGollege
should be left to the President and Masters thereof for the
time being but yet subject therein as they were for all their
Trusts to the visitation and inspection of the Rector and
Governors of the said College for the time being; Sixthly,
that the said President and Masters and thelr successors
should once every year transmlt to the Earl of Burlington

and Bishop of London for the time being a particular account
of what sum and sums of money they should receive by virtue
of the sald Decree as also lay out or expend in ali or any

of the matters aforesaid and the occasions thereof as also
the number and names of the Indian children that should be
brought to the said College together‘with thelr progress ar
proficiency in their studies and of all other matters relat-
ing thereto; Seventhly, that the laying out the money from
time to time to be remitted as also the manner and method

of educating such children and all other matters relating

%o the sald charity or the execution of it should be subject
to such other rules and methods as should be from time to
time transmitted to the said President and Masters and thelr
successors by the Earl of Burlington and Bishop of London for
the time being and in default thereof %to such rules and meth-

ods as the Rector and Governors of the said College for the




time belng should make or appolnt but until such further
rules were made the rules and directions thereby given as
aforesald were to take place; Eighthly, that the name of

the Benefactor might not be forgotten the sald Earl of Bur-
lington and Lord Bishop of London directed that the Charity
should be called The Charity of the Honble. Robert Boyle
esquirelof the Clty of London Deceased, that by a subsequent
Decree of this court dated the 9th of June 1768 It was de-
ecreed that the said ruled and methods and all the matters

and things therein contained should be ratified confirmed
and established with the following additions and altera-
tions, namely, in the 6th rule that the yearly account there-
by appointed to be transmitted to the Earl of‘Burlington and
the Bishop:of London [for] the time being should be from
time to time by the said Earl and Bishop transmitted into
this Court to be filed by the Reglster thereof. And whereas
in the 7th Rules it was mentioned that the laying out of
money, the manner of educating the children and all other
matters relating to the saild charity or the execution of

it should be subject to such rules and methods as from time
to time be transmitted to the said President and Masters and
thelr successors by the Earl of Burlington and Bishpp of Lon-
don for the time being or in default thereof to such rules
and methods as the Rector and Governors of the saild College
for the time belng should make or appoint. It was ordered
that such other rules and methods touching the said Charity
should be first confirmed and approved by this Court. And

it was further ordered that the said Micajah Perry should be
first Recélver of the.rents and profits of the saild Trust
Estate for the purposes in the said rules and methods; and
that he should appoint a recelver under him until further
order and should take and allow such receiver's accounts

sald
that from the time of the date of the/last mentioned decree




some merchant in London hadlacted:as agent for the said
College of William and Mary for the purposes of the said
Charity: and such agent had from time to time employed soue
person residing near the saild manor and estate to receive the
rents and profits thereof, and the receiver so employed in
the country had from time to time until of late years ac-
counted to such agent In London and remitted the clsar renté
and profits of the saild manor and estate (which had for many
years past amounted to £300 and upwards yearly) unto him who
had from time to time unto of late years paid the yearly rent
charge of £90_to the Company for_Propégating the Gospel in
New England and remitted the surplus to the sald College of
William and Mary for the purposes of the aforesaid Charity;
that there being in 1771 a conslderable quantliy of timber
and other trees growing in woods and upon other parts of the
said estate fit to cut, and it appearing thaf a great advan-
tage might arlse to the sald Charity from those woods 1f a
proper quantity was cut down an informatlon was exhiblted in °
1772 in the name of the then Atborney General at the relation
of the President and Masters or Professors of the said College
of William and Mary in Virginia énd of Asgood :Hanbury their
Fhen agent resident in London wagéinst the Corporation of
London‘as Trustees and agt. Richard then Lord Bishop of Lon~
don a8 having the sole right to form regulations and direc-
tions for the government of the sald Charity, the title of
Earl of Burlington being then extinct, and against the Com=-
pany for Propagating the Gospel in New England as having a
claim of £90 a year out of the said estate; and praying that
such tlmber as was proper to cut might be cut down and sold
and that a scheme might be léid before the court for the ap-
plication of the money arising by the sale of such timber;
and that such money might be applled for the advancement of the
said Charity under the further directions of this court. And

to which information the sald Corporation of .London put in




an answer whereby they submitted to act as the court should
direct, and the then Lord Bishop of London in his answer
insisting that the mode of application of the money to arise
by sale of the timber proposed to be cud ought to be laid be-
fore him for his approbation, and that he might make such ale
terations and variatsions therein as he should see fit, or
that he should be at liberty to propése to the court a scherme
for the applicatlon thereof if he should think proper; and the
Company for propagating the GosPel_ in New Bngland likewise
put 1n their answer, submitting that the timber might be sold
for the purposes in the information mentioned/in case 1t should .
appear that the estate without the timber was sufficient to
answer the said yearly rent charge of £90. That on the 1l4th
day of May 1773, the sai@pause‘eame on %o be heard, when it
was referred “to - Mr.Ha;ris then one of the Masters of this
Court, to examine whether there were any and what timber and
other trees upon the said eétate fit to cut, and ordered that
such trees as the sald Masber should find proper to be cutb
should be sold with his approbation ahd cut down under the
inspection of a person to be approved of by him, and that the
money to be produced by the sale should be paid by the Purchas-
er into the Bank with the privity of the Accountant General

to be placed to the credit of the sald cause, subject to the
further order of the Court. And it was further ordered that
the said Master should make a reasonable allowance to the per-
son to be appointed to inspect the cutting down the sald trees
for his care and trouble therein and the expences atﬁénding
the same, and that such allowance should be paid out of the
money arising by the sald sale; and 1t was also ordered that
the said relators and the defendant the Bishop of London
should lay a scheme or schemes before the said Master for

the application of the money‘to be produced by the sald




sale, and he was to state the same with his opinion thereon

to the court; and it was further ordered that all parties
should be paid thelr costs out:of the money to arise by the
sald sale,and further dlrections were reserved until affer the
the said Master should have made his report, and any of the
perties were at liberty to apply to the Court as there should
be occasion; that the said Master by hils report dated the l4th
of December 1773 certified his approbation of cutting down the
timber and other trees mentioned in a schedule annexed to his
repdrt and of selling the same before cut down in two lots
upon the terms and conditlons mentioned in the saild schedule,

and in the sald schedule the said timber and other trees which

were certified to be proper to be sold were divided into two

lots, namely, Lot No.l and Lot No.2 and by the terms of sale
which were mentioned in such schedule it was provided in or-
der to the (sic) conform to the custom of the cbuntry in con-

siderable sales of wood, that the purchasers of Lot No.l which

was by far the greater lot should be allowed five years from .

the 1st of April 1774 to cut -the timber and other trees includ-
ed therein and should pay the purchase money for that lot in-
to the Bank with the privity of the said Accountant General

$o0 the credit of the said cause in five equal yearly éayments,
the first payment to be made&on or before the 20th day of

June 1774, and the last on or before the 20th day of June
1778, and that the purchaser of lot No.2 should be allowed
three years to cut down the tlmber and other trees included
thérein and should pay the purchase méney'fof the same into
the bank by three equal yearly payments the first to be made
on [or] before the 20th daych June 1774 and the others on the
same day in the two.then succeeding years; that on the 8th day
of February 1774 the sai@ two lots were sold before }he Mes-
ter to the highest bidder and MriGecrge_Atkiﬁson was reported
the best pur;haser of both lots, namely, of lot No.l at £6600C,

of Lot Wo.2 at 5755, on the terms above mentioned,in conse-

ip,




quence of which he was to pay for the first lot by five
annual instalments of £1320 each and for the second by
three annual instalments of £245 sach. That the sald sums

of £6600 and £735 were accordingly by such instalments and
at such times as aforesald pald into the bank in the name

of the Accountant Generalito the credit of the sald last
mentioned Cause; ahd'the saild Richard Lord Bishop of London
who was a defendant in the sald las% mentioned suit dying
in or about Manrch 1777, and the Right Reverend Dr. Robert
Lowth having been soon afterwardselected and confirmed Bishop
of the sald See of London, a supplemental informatioﬁ'was eX~-
hibited in the name of the then Attorney General at the rela-
tion of the sald President and Masters or Professors of the
said College of William and Mary in Virginia, and eof the
sald Osgood Hanbury against the said Robert Lord Bishop of
London, praying that the sald sult, decree and proceedings
might be carried into full executlon and the costs of all
parties in the said suit were taxed oy pald out of the
money pald into the bank as aforesald; and an allowance

was settled for a proper person for inspecting the cutting
down the said timber and other trees, and the rest of the
sald money was from time to time laid out in the purchase
’of £3 per cent. bank annuities in ﬁhé.namefof the said Ac~-
countant General to the eredit of the said cause, and the
dividénds which had from time to time arisen on the said
bank annuities so purchased had been under orders of this
court laid out in the name of the sald Accountant General

to the credit of the sald cause, insomuch as there is now
standing in the name of the sald Accountant General to the
credit of the sald cduse in &5 per cent. Consolidated Bank
Annuties the sum of £213849.2.1C. mno dirsection other than

as aforesaid having ever been glven by the Court for the
application of_thé produce of’the sald tiwmber or other trees

or of the interest or dncome of such produce or any part

1.




thereof; that the sald Dr.Robert Lowth, late Lord Bishop of
Ldndon, died in November 1787, and after which the plaintiff
Bellby now Lord Bishop of London was elected into the sald
See of London and confirmed therein and he 1s now Bishop
thereof, and therefore and as the title of Earl of Burling-
ton had been long extinct as aforesaid the plaintiff was the
only person intitled to form, alter and vary regulations and
directlions for the disposition management and government of
the said Charity created by the sald Robert Boyle as aforesaid,
subject to the approbation of this court, but no supplemental
information or bill had ever been exhibitéd against the plaine-
t1ff for carrylng on the said decree against him and therefore
the plaintiff as he was advised was intitled %o have the bene-
flt of the said sult instituted in 1773 and all proceedings
therein and to have the decree which was mede therein as
aforesaid carried into full execution and to have the like
further directions glven in the said cause &as could or would
have been given if the said Robert who was then Bishop,that
the said Osgood Hanbury continued to act as agent in London
for the Presldent and Masters or Professors of the said Col-
lege of William and Mary in Virginia to the time of his death
which happened to(sic) the llth day of January 1784;soon after
which John Lloyd merchant was appointed agent in London for
the sald Presldent and Masters or Professors and he for some
years continued such agent or to act as such: but the said

: having :
President and Masters or Professors / lately appointed Wil-
liam Anderson and Samuel Gisl, both of London, merchants,
thelr agents for the purpose aforesaid, they now acted as
such, and John Cloughwas and for many years had been in the
management and receipt of the rents and profits of the said
manor and estate at Brafferton, and such»estate having been for
all or most part of such time of such yearly value as aforesaid

although the saild John Clough ¥ad from time Lo time remitted




some sums of money to a large amount in the whole on account
of such rents and profits unto the said Osgood Hanbury in his
life time and since his death to the sald John Lloyd yet the
saild John Clough had remitted but little if any money on ac-
count to the sald Willlam Anderson and Samuel Glst or either
of them, and a large sum of money remained due from the said
John Clough on account of such rents and proflts, that al-
though the sald Osgood Hanbury from time to time pald the

said annulty of £90 to or for the use of the sald Company

for Propagating the Gospel in New England to Lady Day or
thereabouts in 1782 he did not pay any money whatsoever to

or for‘the use of the sald Cowmpany for any tilme since that
time, and although he for some years remlited thé surplus

of the rents And profits of the séid manor and estéte toror
for the use of the sald President and Masters or Professors

of the said College of Willlam and Mary in Virginia yet he

for a great many years forbore to remit or pay any money what-
soever to or for the use of the said College on account of
the said rents,and neither the sald John Lloyd nor the saild
William Anderson nor the saild Samuel Gist had everlpaid any
money in respect of such rents and profits elther to or for
the use of the sald Company for Propagating the Gospel in

New Englend or the said President and Wasters or Professors
of the College of William and Mary in Virginia, and therefore
the whole money which had been recelved by the sald John Lloyd
on account of the rents and profits of the 8aid‘manor and es-
tete remained due from him, and the whole money which had been
recelved on such account by the said Anderson and Gist or
elther of them remained due from them or him; that the said
Osgood Hanbury made his willl and thereby appointed the said
John Lloyd and also David Barclay and Richard Gurney executors
thereof and they duly proved such will; that both the aforesaid

Provinces of New England and Virginila in 1775 fell into a state
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of general rebelllon against His Majesty the King of Great
Britain andicontinued in that state until 1783 when they were
with eleven otherrp?ovinces in America which were lately under
the Dominion of his said Majesty declared to be free sovereign
and Independent states except from all claims of his said Ma-
Jesty his helrs and successors to the government propriety
and ﬁerritorial rights of the same. and every part thereof

and they had ever since continued and still were so inde-
pendent, and therefore all inhablitants of such states were

to all intents and purposes forelgners and aliens as to this
'kingdom; and for such reasons the plaintiff was advised that
no further part of the rents or pfofits.of the sai@ manor

and estate pught to be paid elther to the sald Company for
Propagating the Gospel in New England or to the said_Presidéht
Masters or Professors of the?said College of Willlam and Mary
for the charitable purposes aforesald or elther of them or
any other person whatsoever, but that the money due from the
executors of the sald Osgood Hanbury and from the said John
Lloyd and John Clough for or in respect of the rents and pro-
fits of the said manor and estate ought to be applied in some
other‘manner for the advancement of the Christian religion in
this kingdom or In some other part of his Majesty's dominions
as more sultable to the intention of the sald testator, and
that the future rents and proflts of the sald menor and es-
tate ought to be for ever hereafter applied for the like pur-
pose; and the plaintiff is also adviseé that the saild £13849.
2.10. in £3 per cent, Consolidated Bank annulties ought to

be invested in the purchase of lands as soon as a convenlent
purchase can be made, and thét the rents and profits of such
land when purchased and the interest and dividends of an on
such bank annuities In the meantime until the same should be
so lald out ought to be applied in like manner; that the

plaintiff made application to the defendants the Mayor and
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Commonalty and Citizens of London to concur with him in
proper measures for laying out the said sum in Bank Annui-
“ties in a proper purchase of lands and in settling some plan
for the employment of the whole income of the said Charity
Fund in this kingdom or in some other part of his said Majes-
ty's Dominlons for the advancement of the Christlan religlon;
and Plaintiff had also applled to the said Lloyd Barclay,
Gurney and Clough and also to the said Anderson and Gist

to account for all the money recelved by them or the said
Osgood Hanbury for the rents and profits of the said manor
and estate and not already accounted for by them and to pay
what should appear due from time or from the said Hanbury

ot his death on such accounts in order that the same might

be appllied as aforesald; but the sald defendants declined to.
comply with such requests and the sald President and Masters
or Professors of the said College of William and Mary and

the sald Company for Propagating the Gospel in New England
and the sald Presldent and Fellows of Havard College in
Cambridge in New England insist that the income of the said
manor and estate ought to be continued to be pald to them; and
also that the income of lands to be purchased with the said
Bank Annulties ought also to be paid to them for the pur-
poses‘aforesaid notwithstandihg the circumstances aforesaid.
Whereas the plaintiffs submits the contrary fpr the reasons
aforesald, that the information and bill charges that notwith-
standing the aforesald rule dr order that annual accounts
should be transmitted to England mo  such account hath

at any time within many years past been tranSmitted to the
Bishop of London for the time being or to the President for
the time being of Trinity College in Oxford of which the

saild Robert Boyle was cbnéidered to have been a member or

-~ to the President of Trinity College in Cambridge of which

College he was really a member. And the plaintiff submits




to the Court whether Interest ought not to be pald on the
money due for the rents and profits of the sald estate re-
ceived as aforesaid or part thereof the plaintiff charging
that some considerable interest hath been made from the same
or great part thereof; and the information and bill also
charges that the sald President and Masters or Professors

of the College of William and Mary in Virginia and the sald
President and Fellows of Havard College in Cambridge in New
Englahd,if they are still existing, and Corporations in Ameri-
ca, and all persons who are or claim to be member§ thereof
live thefe or elsewhere beyond the seas and.out of the juris-
diction of this Court, as do also the four ministers %o Whom
the sald annulty of £90 per annum 1s directed to be paid,
THEREFORE that the defehdanté might answer the premises,and
that the plaintiff might have the benefilt of the said sult
instituted in- or shortly before 1775, and‘that the said de-
cree therein might be carrled into full executlon, and that
all further proper directlons might be given in the said
cause and particularly that the said Bank Annulties might
be laid out in the purchase of lands and that directlons
might be given for the application in England or in some
other of his Majesty's Dominions of the rents and profits

of such lands, and of the aividénds on such Bank Annulties
until the same should be lald out for the advancement of

the Christian Religlon, and that an account might be taken
of all the rents and profits of the sald manor and estate

of Brafferton recelved by the said defendant Clough and un-
accounted for; and also?ill money recelved by the salid
Osgood Hanbury and John Lloyd and the said Anderson and

Gi1st on aceount of such rehts and profits, and that they

and the sald defendants Barclay and Gurney might respec-
tively pay what should be found due on such account with
interest for the same, and be restrained from paying any

more money In respect thereof to and for the use of the
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sald President and Masters or Professors of the sald Col-
lege of Willlem and Mary in Virginia or the said Company

for ?ropagating the Gospel in New England; and if the saild
Lloyd, Barclay and Gurney should not gdmit aséetts}of the
said Banbury sufficlent to pay what should appear to have
been due from him at his death on the accounts as aforesaild
then that an account might be taken of hils personal estate
possessed by or for the use of them; and that directions
might be given for the applicatlon in England or in some other
part of His Majesty's Dominions of the money due on the
accounts aforesald and of the future rents and profits of

- the said manor and estate at Brafferton, and that some pro-
per person might be appolnted by the court for recelving the
rents and profits of the said manor and estate at Brafferton
now due or hereafter to grow due and of the rents and pro-
fits of the lands to be purchased with the sald Bank Annui-
ties and of the saild dividends on such Bank Annuities unﬁil
the same should be so laid out and to be relieveé is the
scope of the information and blll. That the sald John Clough
appeared and put in his answer and afterwards dled having
made hls will and appolnted the defendants Coétobadie Duﬁ—
nington and Mills his executors, who proved the same, and
the sald sult and procéedings having abated by the death of
the said John Clough the relator and plaintiff exhibited

his information and bill of revivor into this court against
the said defendants hils executors and the sald sult and pro=-
ceedings stand duly revived by order of this court dated the
l4th day of May last WHERETO the Counsel for the defendant
John Lloyd alleged that he by his answer says he believes
that the Honble .Robert Boyle deceased dild by his will and a
codicil thereto or one of them make such disposition of the
residuum of his personal estate as in the iInformation and
bill stated and did appoint the Right Honble. Richard then

Rarl of Burlington Sir Henry Ashurst knight and baronet and
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John Warr gentleman, execuﬁors of his will. And that the said
Robert -Boyle diled without revoking or altering the said dis-
position of the residuum of lis personal estate; and that the
said executors duly proved his said willuand codicil and pos-
sessed themselves of hls personal lestate] and believes that
the sald Earl of Burlington Sir Henry Ashurst and John Warp
afterwards agreed to lay out the greater part Qf the surplus
of the said testator's personal estate in the purchase of

the manor of Brafferton in the county of York and divers
lands, tenements and hereditaments situate within or near that
manor with a view to the settling of such estate in such man-
ner as that the income thereof might be from time %to time
for ever applied for thé:advancement of Christian religion
according to the will of the sald testator; and that for
effectuating such design and purpose they the sald executors
agreed'upon such method of settling the sald estate and apply-
ing the income thereof as in the information and blll is set
forth, and believes that an information and bill was exhiblt-~
ed in this court againstrthe sald executors of the saild Robert
Boyle for the purpose in the iInformation and bill is mentlon=-
ed, and that on the first of Augus?t 1695 such decree was made
in the said cause and on the 8th day of the same month such
further decree was made therein as in the Iinformation and
bill is also set forth; and bellsves that in pursuance of such
last mentioned decree the said manor of Brafferton and lands
there were conveyed to‘the said ﬁarl of Burlington, Slr Henry
Ashurst and John Warr and thelr helrs, and that they executed
such respective indentures as are in the present informatlon
and rill set forth; and that by an instrument in writing dat-
ed the 2lst of December 687 under the hands and seals of the
said Earl of Burlington and the then Lord Bishop of London
such rules and methods ever appolnted touching the Charity

in question as in the Bill and Information stated; and that
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a subsequent decree was on the 9th day of June 1698 made in
the said Cause to such effect as in the present information
and bill set forth; and believes that from the time of the
date of the said last mentioned decree some merchant or other
person in London has acted as agent for the College of William
and Mary in the present information and bill mentioned for the
purposes of the saild Charity; and that such agent hath from
time to time employed some person near the said manor and es-
tate to receive the rents and profits thereof, and that such -
receiver from time to time until the death of ésgood Hanbury
after mentioned or untll a short time before hils death account
for such rents and profits to the agent for the time beling of
the said College_and remitted the clear rents and proflts of
the said manor and estate to such agent or until a short

time previous to the death 6f the said Asgood Hanbury; and
the defendant saith that the yearly rent charge of £90 hath
been paid and remitted to the Company for Propagating the
Gospel in New England up to the time after mentioned and no
longer as he believes, and that the surplus of the rents and
profits of the sald manor and estate hath been withheld from
the sald College to such tim:7after mentioned as he likewise
believes; and belleves that an information was exhibited in
this court in the year 1772 in the name of the then Attorney
General at the relation of the President and Mesters or Pro=-
fessors of the saild College of William and Mary,:and of the
said Osgood Hanbury thelr then agent resldent in London
against the Corporation of London as Trustees and agalnst

the theﬁ Lord Bishop of London as having the sole right to
form regulations and directions for the government of the
sald Charity (the title of the Earl of Burlington being as
the defendant believes then extinct) and against the Company
for Propagating the GosPel in Few England for such purpose

as 1n the present informatlion and bill mentioned; and that

on the l4th of May 1773 the said last mentioned cause came
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on to be heard, and that such decbhee was then made therein,
and the Master to whom the said causé was referred did after-
wards make such report therein as stated in the present in-
formation and bill; and believes that the two lots of timber
mentioned in the saild report were afterwards sold before the
sald Master for such sums of money respectively as in the
present Information and bill mentioned and that the same were
paid into the Bank in the name of the Accountant General to
the credit of the last mentloned cause; and that the Lord
Bishop of London who was a defendant in the sald last men-
tigned sult dying a supplemental information was exhibited in
the sald suit against the Rt.Rev.>Dr.Lowth who succeeded to
the sald Bishoprick, and that the monej paid into the Bank
as.aforesald was from time to time laid out in the purchase of
£3 per cent. Bank Annuitles in the name of the sald Accountant
General to the credlt of the sald last mentioned cause; and
that the dividends which have from time to time arisen on the
Bank Annuities so purchased have been under the orders of this
court also laild out in the name of the sald Accountant General
?o the ecredit of the same cause; and that there 1s now stand-
Ehg in the name of the said Accountant General to the credit
of such Cause in £3 per cent. Cénsolidated Bank Annulties
£13849.2.10. no directions having yet been glven by the court
for the application of the produce of the said timber or of
the Iinterest or income of such produce; and he belleves that
the said Dr.Robert Lowth died about the time in the Iinforma-
tion and bill mentioned soon after, Whose death the plain-
tiff Bellby now Lord Bishop of London was elected into the
said See and confirmed thereln and is now Bishop thereof;

and the defendant also belleves that no supplemental informa-
tlon or blll hath ever been exhibited against the sald plain—
$1ff for carrying on the sald last mentioned decree, and ad-
mits that the sald Osgood Haenbury continued to act as agent

in London for the saild President and Masters or Professors
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of the saild College of William and Mary to the time of his
death which happened on the 1llth of dJanuary 1784; and saith
that he never becams the agent of or for the said President
and Masters or Professors of the said College, nor hath ever
acted as such or in that capaclty except as after mentioned
although he was applied to by them %o accept of such office
he however declined %o accept of the same; and believes that
Samuel Glst and Wiiliam Anderson were appointed by the said
President and Masters or Professors of the said College their
agent in London in the room and stead of the said Osgood Han-
bury; and that the sald Semel Gist and .William Anderson have
- ever since contihued and now are the agents in Londoﬁ for the
sald President and Masters or Professors of the said College;
and saith that the said Osgood Hanbury mede his will and
thereby appointed the defendant and David Barclay and Rich;
ard Gurney jolnt executors thereof, and they duly proved

such will; and the defendant saith he hath been the c¢hief
| acting executor under such will; and that he in conjunction

1th the said David Barclay and Richard Gurney have possessed
themselves of the personal estate éf the said Osgood Hanbury
or the greatestpart‘thereof to the amount which the defendant
believes to be fully sufficient to pay and satisfy all his
debts and funeral expenses; and admits that John Clough now
1s and for many years hath been in the management and re-
celpt of the rents and profits of the said manor and estate
and in particular h;?:aid'John Clough hath been such managen
or recelver for the whole or great part of the time the said
Osgood Hanbury was agent for the said President and Masters
or Professor of the said College as the defendant believes:
and admits that the said John Clough during the time the
sald Osgood Hanbury was such agent as aforesaid did from
time to time remit divers sums of money to the sald Osgood

Hanbury on account of the rents and profits of the said estate;
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and admits that [after] the said Osgood Hanbury's death the
said John Clough hath from btime to timé remitted divers sums
of money to the defendant on account of the rents and profits
of such estate, and which sums were remitted to the said defen-
dants by the sald John Clough by reason of his the defendant's
being one of the executors of the said Osgood Hanburvaho was
at his death the agent of the sald College as aforesaid; and
belleves that the said Osgood Hanbury from time to time paid
or remitted thersaid yearly sum of £90 to or for the use of
the said Company for propagating the Gospel in New England
and parts‘adjaCGnt in America up to Lady Day 1782 and no
longer, and that he withheld the same from that time until
his death; and saith there has been remitted to the said Os-
good Hanbury in his life time and to the defendant since the
decease of the sald Osgood Hanbury several sums of money
as mentioned in the Schedule to his answer; and says that
in a few months after the death of the said Osgood Hanbury
(to wit) in September 1784 the defendant recelived a letter
from the sald defendant Dr. Robert Lowth then Bishop of Lon-
don in words and figures or to the effect following, namely,
"Fulham Middlesex September 22, 1734, Sir, as the  appropriation
of the Charity of the Honble.Robert Boyle for the purpose of
civilizing the Indians in North America ls vested in me Witb
the approbation of the Court of Chancery and as a number of
the American Colonies are now become independent of Great
Britain and the province of Virginia in which 1s the College
of William and Mary being of that number will make an applica~
tion to the court of Chancery for necessary directions as to
~the application of that fund I mist therefore desire you will
postpone any future payment to that College of‘the rents of
the estate at Brafferton or of any other meneys in your hands
belonging to the abovevchariﬁy until you have funther direc-
tlons from me concerning the same; and likewise desire ‘you

will send me an exact state of the account as it now stands®}
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and admits that he hathe not since the death of the said
Osgood Hanbury paid or remitted to or for the use of the

said Company for Propagating}the Gospel any sum of money
whatever on account of the said yearly sum of £90 nor hath
the deféndant since the death of the saild Osgood Hanbury

paid or remitted any money to or for the use of the said
President and Masters or professors of the said College on
account of the rents and profits of the said estate save and
except that the sum of £381.1. 0. mentioned in the sald sched-
ule was placed to the credit of the said President and Masters
or Professors of the said College being the balance which was
due to the sald Osgood Hanbury, John Hanbufy and the defendant
for bills which the éaid Presidentrand Masters. had~drawn on
themfon“aécoanpgof the said Hstate; and saith that after de-
ducting the sum of £381.1.0., and also the other monies paid
as mentloned in the said schedule there is now in the hands
or. possession of the defendant on behalf of himself and the
other executors of the sald Osgood Hanbury and otherwise as
he computes and believes 22776.12.3. and no more on account
of what they or he have received from or on account of the
said Brafferton estate as aforesaid as appears f?ﬁgwghe said
schedule; and saith he hath heard the provinces oQ/England
snd Virginia in 1775 fell into a state of general rebellion
against His Majesty the King of Great Britain and continued
in that state uht11 I785 when they were with 1l other pro-
vinces in America which had been lately under the dominion

of his sald Majesty declared to be States independant of

his sald Majesty and this Kingdom and that they have ever
since continued and still are so independant; but the de-
fendants submits whether no further part of the rents and
profits of the sald manor and estate ought to be paid to the
said Company for Propagating the Gospel in New Englaﬁd or

to the sald President and Masters or Professorsof the said
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College for the charitable purpose in the said Information

and Blll mentioned or any other purpose whatsoever or whether
the money in the hands of the said Oégood Hanbury at the time
of his death arising from the rents and profits of the said
ostate as aforesaild or the money now in the hands of the
defendant arising from the rents and profits of such estate
ought to be applied in some other manner in this Kingdom or

in some other part of His Majesty's dominions for the advance-
ment of the Christian religion or whether the future rents and
profits. of the saild manor and estate;ought to be for ever here-
after applied for the like purpose or whether the said sum of
£13849.2.10. Bank £3 per cent. Consolidated Annuities and the
interest and dividends thereof ought to be applied in the man-
ner in the information and blll mentioned; and salth that sev-
eral years before the death of the said Osgood Hanbury a parg-
nership subsisted between the said Osgood Hanbury, John Han-
bury, and the defendant under the firm or stile of Hanburys
and Lloyd in the business of merchants, and that in the course
of such business divers persons in the said province of Vip-
ginia became lndebted to such partnership- to a large amount;
and that at the death of the sald Osgood Hanbury several

debts to the amount of several thousand pounds were dus and
owing to the said partnership from persons residing inrthe
said province of Virginia, and that great part of such debts
stlll remains unpaid to the amount of several thousand pounds
more than the monles in the hands of the sald Osgood Hanbury
at his death arising from the rents and profits of the said
estate together with the monies now in the handé of the de-
fendant arising from such rents and profits; and saith that

by the treaty of peace between this Kingdom and the Unlted
States of America it was among other things expressly agreed
as the defendant hath been informed and believes that credi-
tors on elther side should be meet with no lawful impediment
to the recovery of the full value in sterling monles of all

bona fide debts theretofore contracted, but believe that the

24,




States of the said Province of Virginia notwithstanding such
treaty and in direct violation thereof have ever since the
conclusion of the iate war which was some time before the

- said Osgood Hanbury's death prohibited the courts of justice
in the sald province of Virginia from entertaining any action
or suit brought by British subjectsfor recovery of debts due
from the subjects of the states of the sald province of Vip-
ginia which were contracted antecedent to the commencement of
the war between this Kingdom and the States of America or from
granting any rellef in any such actions or suits; and saith
that by reason of such prdhibition.the“said'partnership of
Hanburys‘and Lloyd hath ever since the death of the said Os-
.good Hanbury been and stlll 1s unable to recover the debts
which are so due and owing to the said partnership of Hanburys
and Lloyd from the subjects of the said States of Virginia als
though such debts became due before the commencement of the
said war,and therefore 1f the court should be of opinion that
the money in the hands of the said Osgood Hanbury at his death
and the money now in the hands of the defendants arising from
the rent and profits of the said estate or any part of such
monies ought to be applied or appropriated for the benefit of
the sald College or be pald to the said Society for Propagat-
ing the Gospel in New England and parts adjacent , then the-
defendant submits whether he ought not to be permitted to re~
tain such money in his hands for the benefit of the said part-
nershlp of Hanburys and Lloyd upon-assignmentsr being made

to the said President and Masters or Professors of the said
College arid the sald Soclety of part of the said debts to an
equal amount, and the rather so as the sald Collegeris almost
1f not entirely supported and maintained by the sald States

of the Province of Virginia by whose mandates the sald part-
nership of Hanburys and Lloyd are deprived of the means of

enforcing the payment of such debts and which saild assignment
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the defendant by his answer offers to make; and also under-
takes to procure the other necessary“?arties to join with

im therein; and saith that the monies received from time
to time by the saild Osgood Hanbury in his lifetime on account
of the rents and profits of the sald estate were as the de-
fendant believes pald by the said OsgoodHénbury-as he received
the same into the general cash of Hanburys and Lloyd who cor-
responded with the saild College; and that he was always will-
ing and prepared to pay the same as defendant believes; and
salth that the monies so paid was applied by the said Hanburys
and Lloyd in conjunction with much larger sums 1n paying the
demands of those Americans who had money in thelr hands al-
though they could not collect thelr property from those Ameri-
cans who were indebted to them, and saith that of the monies
recelved by him from the said Brafferton estate since the de-
cease of the saild Osgood Hanburyrpart has been applied as
aforesaid in paying demands from America, part was made use
of in the common course of trade, part has lald 1ldle at his
Bankers, and in August last a sum equal to the whole was
invested in Navy Bills and that the defendant has been al-
ways willing and prepared to pay the same when authorized so

to do and no commission has ever been charged by the said Os-

- good Hanbury or the defendant for transacting the business,.

the defendant therefore hopes that neither the estate of the
sald Osgood Hanbury or the defendant shall in any évent be
charged with any interest upon or for such monies on any part
thereof more especially as the greater part 1f not the whole:
of the interest upon the debts due to the said Osgood Hanbury
John Hanbury and the Defendant from persons in Virginia will
as the defendant apprehendsand belleves be irrecoverable;

and saith he is willing”tolact in the premises as the court
shall direct. And the Coutselfor the defendants Barclay and
Gurney alledged that by their answer +to the original informa-

tion and blll set forth to the same effect with the before
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mentioned answer. And the Counsel for the defendants the -
Company for Propagating the Gospel 1n New England alleged
that they by thelr answer say they believe that the Honble.
Robert Boyle long since deceased was possessed of a consider-
able personal estate and duly made his will in writing and a
codicil thereto of such dates and to such purport or effect
as in the information and bill mentioned T[etc. as in the
bill, etc.] And they submit whether for the reasons in the
present information and biil mentioned or otherwise tpe
plaintiff 1s the only person intitled to form, alter, and
vary regulations and directions for the disposition, manage -
ment and goﬁernment of the saild charity ereated by the said
Robert Boyle subject to the approbation of the court; and
whether the plaintiff is intitled to have the benefit of the
said last mentioned suit and all proceedings therein,; but the
defendants are desirous of having the said las’% mentloned de-~
cree carried into full execution and to have the like further
directions given in the sald last mentioned cause as could

or wou ld havé been given if‘the said Robert late Lord Bishop
of London had been llving and remained Bishop of the said

See and the\said sult had remained with alllpropep-pgrties
thereto; and say they believe that four provinces being

parts of the ancient province of New England and the Pro-
vince of Virginia aforesaid and eight cher provinces in
America being in the whole 13 provinces did about the time
in the now Ilnformation and billl mentioned fall into a state
of general rebellion against His Majesty and that tﬁgy con-~
tinued in that state until the year 1783, and thai?ieveral
provinces in America including such four provinces parts of
the old province: of New England as aforesald and which
Prbvinces_were lately under the Dominion of His Majesty were

by a Treaty of Peace concluded in the sald year 1783 declared

to be states independent of His Majesty and this Kingdom; and
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that they have ever since continued and still are so inde-
pendant but whether the said inhabitants of such States and
particularly such.aé"ﬁere born before the saild year 1783 and
more especlally such as have born true allegliance to his Ma-
jesty are to all intents and purposes foreigners and allens
as tc this Kingdom defendants submit to the Jjudgment of the
Court, but defendants say that by letters patent of his Ma-
jesty King Charles the second bearing date the 7th day of
February 1662 his saild Majesty constituted and declared

that they should be for ever thereafter within his kingdom
of England a Soclety or Tompany for Peragating the Gospel
in New England and the parts ad jacent in Amerlca; amd they
shoﬁld be a.body corporate and should have continuance for
ever by thé}name of the Company for Propagating the Gospel
in New England and the parts adjacent in America, which cor-
poration the defendants are and?%he sald letters patent his
sald Majesty, among other things, gave to the said Governor
or any 13 of the sald Company power under the Common Seal of
the sald Company from time to time to appoint.flt persons in
or near any of the Colonies or plantatlons of New England
aforesald and parts adjacent in America to be Commissioners
for and on behalf of the sald Company for the purposes In the
sald letters patent mentloned, the principal object of which
was for the Pfopggatiqn of the Gbspel in New England afore-
said and the parts adjacent in America and for better civiliz-
ing eduecating and instructing the said heathen natives in
learning and in the knowledge of the true and only‘God and
in the Protestant religion; and the defendants in pursuance
of such letters patent had before such rebellion as afore-
said a board of Commissioners established for the purposes
aforesald at Boston in the province of Mashachusets Bay in

New England aforesaid; and since the said Provinces were so

declared to be independant as aforesaid the defendants have

established a Board of Commlissioners in the province of
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New Brunswick in America'and which Province is as the de-
fendants believe under the Dominion of his Majesty and 1s
tggether with the provinces under his Majesty's dominion

ad jacent to New England aforesaid; and the defendants sub=-
mit that the purposes for which the aforesaid yearly rent
charge of £90 was directed to be paild to the defendants

as such as lawfully may be carried into executlon and that
the arrears of such rent charge and the growing payments
thereof ought to be pald to the defendants or thelr treasurer
dn order that the same may be applled by the defendants for
the advancement of the Christian religion in America in such
manner as they lawfully may’apply the same and particularly
in the said proviﬁce of New Brunswick and in other parts of
His saild Majesty's dominions or other parts of America with-
in the intent and meaning of the said letters patent; and
especlally the defendants submlt that the general purposes
for which the defendants were coﬁstituted & corporation as
aforesaid havihg been to propagate the Gospel amongst the
heathensnatlives of America aforesald the establishment of
such independent states as aforesald ought not to interrupt
the execution of such purposes which do not concern the in-
habitants of such states which so rebelled against his Majes-
ty and were declared independant as aforesaid but concern
the heathen natives as aforesald who are no part of the sub;
jects of such independant states as aforesaid; and the de-
fendants therefore hope that such purposes will be deenmd
lawful in thelr fullest extent; and the Counéel for the de-
fendants the clty of London alledged. that they by their
answer say they are ready to act in the premises as the
court shall direct, and the Counsel for the deféendants Gist
and Anderson alledged that they by their answers say that
some time in the year 1787 the defendants received from the

President and Masters or Professors of the College of William




and Mary in Virginia in the bill mentioned a power of at-
torney to act as thelr agents and which power of attorney
they set forth in thelr answer, and say they belileve that
John Clough hath continued to receive the rents of the said
Estate but say he hath not remltted to the defendants nor have
they received from any other person any monies on account of
the rents of-the said estate; and say they have no interest
or concern’ in the estates and matters in the bill mentioned
otherwise than as agents for the College; and the Counsel for
the defendants Costabadie, Dunnington and Mills alledged that
tﬁe late defendant John Clough by his answer sayd that Capel
Hanbury and Asgood Hanbury did by an instrument dated the 9th
of August 1763 appoint the sald late defendant thelr substi-
tute and attorney, and that in virtue of the sald power the
said defendant acted as receiver of the rents of the saild
estate and remitted what he recelved after deducting the land
tax and other outgoings and hls salary unto the said Hanburys
and made out and sent his accounts annually to them +ill the
death of Capel Hanbury in 1771 or 1772 and on his death the
said Osgood Hanbury continued o act as agent in thdon for
the said College; and the said defendant continued to act as
recelver in the country, and from thenceforth remitted what
he recelved from the rents after such deductlons as aforesaid
to the said Osgood Hanbury and made and sent his accounts
thereof annually to him until his death in 1784; and on the
death of Osgood Hanbury the defendant Lloyd who had been a
partner in the same hbuse at(sic) business with the said
Osgood Hanbury as merchants continued the same business and
acted as the defendant understood as agent for the College,
and ﬁhe defendant continued to act as receiver in the country
of the sald estate and remitted what he received of the rents
 after the aforesaid deductions %o the defendant Lloyd until
June 1788 When the defendants Gist and Anderson were appoint-

ed agents for the sald College; and sayd that in 1774 or 1H75
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and aucoeedingryears a conéiéerable quantity of timber and
trees growing in the woods and other parts of the said es-
tate of Brafferton were cut down under a sale thereocf before
one of the Masters of this Court and the defendant was appoint-
ed to inspect the cutting down of same and aﬁ allowance was
made him for hls trouble and believed the purchase money was
paid into the bank; and sayd that he having remltted and ac-
counted for the rents and profits recelved by him from the
estate to the sald Capel Hanbury and afterwards to the said
Osgood Hanbury and afterwards to the sald John Lloyd: down
to the time mentloned in hils answer he submitted he was so
far discharged therefrom and was accountable only for £10.11.
81. the ballance of thersaid account ending Michaelmas 1787
and for what should be coming Trom him for the three half
years rents recelved by him which became due at Lady Day

1788, Michaelmas 1788, and Lady Day 1789, and from the ten-

¢t

ant at Doxhill at Michaelmas 1789 after deducting the land
‘tax and other outgolngs and hls salary, and says he was will-
ing to account for and pay the ballance and for the said half
‘years rents as the court should direct; and the said defend-
ants Costabadie, Dunnington and Mills, by thelr answer to

the said information and bill of revivor, admit that they have
a ballance in thelr hands of £466.1§.11. which they admit as~
setts of the;said John Clough to pay; and the Counsel for the
defendants the College of Willlam and Mary in Virginia to the
amended informationrand bill alledged that they by their an-
swer say they belleve that the Honble. Robert Boyle being
possessed . of a considerable personal estate made his will
bearing date the 18th day of July_1691 and & godicil there-
to bearing date the 29th day of December 1691; and by his
will did direct that the resldue of his personal estate after
payment of his debts and legacies should be laid out by his
sister the Lady Rénélagh if she should survive him and in

case of his death before him then by his executors in such
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manner as by any codicil or other writing under his hand

he should thereafter direct, and for want of such direction
for charitable and other pious and good uses at her or thelr
discretion but recommended to her and them to lay out the
greater part thereof for the advance or propagatlion of the
Christian religion amongst infidels and appointed the said
Lady Ranelegh and the Rt.Honble.Richard then Harl of Burling-
ton and John Warr exedutors of his said will; and that the
said Laedy Ranelagh dying between the times‘of making the said
will and codlcil the sald Robert Boyle by his said codleil
appointed Sir Henry Ashurst knight and baronet an executor

in her stead; and that the sald testateor shortly afterwards
died without revoking or altering the said dispesitlon and
without having by any codicil or other writing under his

hand given any directions as tc the manner in which all onr
any part of the resldue of his personal estate should be

laid but or disposed of save as aforesald; and that his

said will and codicil was afterwards duly proved by his saild
executors in the proper eccleslastlcal court, and say that
thelr late Majestles King William the 3rd and Queen Mary by
letters patent bearing date the 8th day of February in the 4th
year of thelr relgn, did grant and giveulicence to certain
personsrtherein named that they might have power %o erect,
foﬁnd, and establish a perpetual College for Divinity, Phil-
osophy, languages and other good arts and sciences cénsisting
of one master, 6 professors and an hundred scholars more or
less graduates and non graduates according to the staitutes
and orders of the said Goliege of Virginla and did grant

that when the said college should Yeierected mede and found-

. ed it should be called and nominated for ever "The College

of William and Mary in Virginia", and that the sald Presi-
dent énd Masters or professors of the sald College should be
s body politic and corporate in deed and in name, and that

by the name of the President and Masters or Professors of
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the College of William and Mary in Virginia, and that of the
sald President and Masters or Professors and thelr successors
by the name aforesaild should be capable in law %o take and
hold manors, lands, tenements and hereditaments, goods and
chattels to the value of £2,000 per annum to be had and hold-
en by them and their successors for ever, and should have a
common sealy and say they have heard and belleve that the said
College was afterwards found and established pursuant to the
sald Charter; and say they belisve that the said executors of
the sald Robert Boyle agreed to lay out £5,400 part of his
personal estate In the‘purchase of the Brafferton [estate]
in the county of York and of divers messuages,klands and
hereditaments in or near Brafferton aforssald then or then
lately belonging to Sir Samel Gerrard and for settling the
said charity agreed wpon the method following, namely, to
grant a rent charge of £900 in perpetuity to the Company for
propagating the Gospel in New England and parts adjacent in
America and their successors £45 per amnum thereof to be ap-
plied by the sald Company for the salaries of 2 ministers to
instruct}the natives in New fngland, and the other £45 there-
of to be pald to the President and Fellows of Havard College
in New England and thelr successors to be by them employed
for the salaries of two other ministers to teach the natives
in or' near the sald College the Christian religion and sub-
ject to the said rent charge of £90, to convey the said manor
and heredl taments unto the Mayor Commonalty and Citizens of
LondoN UPON TRUST that the rents and profits thereof over
and above the sald £90 per annum the receiver's salary and
other incident charges should be laild out for the advancemens
of the Christian religion in Virgihia in such manner and sub-
ject to such methods and rules as the Earl of Burlington and
Lord Bishop of London for the time being should under their
hands and seals appoint so as such appointment was made be-

fore Lady Day 1697: and say they have heard and believe that
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some time in or about Trinity Term 1695 His Majesty's then
Attorney-General and Dame Elizabeth Gerrard exhlbited their
information and bill in this court against the sald Richard
then Earl of Burlington, Sir Henry Ashurst and John Warr,pray-
ing such relief, and that such.decree and proceedings were
had as in the sald information and bill . mentioned; and say
they belleve that in pursuance of the said last mentloned Jde-
cree the said manor and lands were in consideration of the
sald £5400 conveyed to the said Earl,Sir Henry Ashurst and
John Warr and theilr heirs, and that they by indenture bearing
date the 30th day of August 1695 granted thereout é perpetual
rent charge of £20 per annum to the said Company for propogat-
ing the Gospel in New England and parts ad jacent in Amerlca,

. and tﬁeir successors, uﬂon the trusts aforesald, and that by
indenéure of bargain and sale bearing date the 3lst of the
rsaid ﬁonth of Auvgust 1685 and inrolled in thls court on the
8th Fébruary then next ensuing made between the said Richard
Barl éf Burlington,Sir Henry Ashurst,and John Warr of the one
part and the Maybr and Commonalty and Cltizens of the city of
London of the other part,the saild Earl.Sir Henry Ashurst and
John Warr In obedience to the:said‘decree conveyed the sald
manor, lands and premlses (subject to the said rent charge)
unto and to the use of the Mayor, Commonalty and Cltizens of

the City of London and thelr successors for ever, upon trust
that the rents, lssues and profits of the sald manor and
premises (over and above the sald yearly rent charge of

£90 the receiver's salary and other incident charges about
the managing the sald estate) should be lald out and dis-
posed of for the advancement and propagation cof the Christian
religion amongst infidels in Virginia In-such manner and sub-
ject to such rules and methods for the disposing thereof as
the Barl of Burlington and Lord Bishop of London for the time
belng under their hands and seals should appoint so as the

same appolntment was wmade on or before the 26th day of March

1697 and ratified and confirmed by the decree of thils court
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within six months afterwards; and the defendants believe bhat
in further pursuance of the said deoree tlietsaild Earlvané
Bishop by writing under their hands and seals beargggzzﬁe
2lst of December 1697 agreed upon and appointed certain rules
and methods for the settlemeﬁt of the sald charity in Virginia
of the purport or effect following, viz:f First, that the year-
ly rents and profits of the said manor and premises (after de-~
ducting thereout the said £90 a year for the said Company for
propogating the Gospel in New England and other necessary or in-
cidental chargég) should be by the then present and any fu-
ture receivers of the rents thereof pald into the hands of
Micajah Perry of London, merchant, agent in London for the
President and Masters of the said College of William and Mary
in Virginia, and to the fubture agents in England for the sald
College in order to transmit the same to Virginia to the Pre-
sigent and Masters of the said College for the time being for
the purposes after_mentioned, and such agent or agents' receipts
or acquittances should be sufficient discharges to such receiv;
er or receivers for what should be so paid; secondly, that all
sums of money then already or which should be thereafter re-
ceived out of the saild manor subject to the deductions afore-
said should be thereafter remitted to the President and Mag-
ter; of the said College for the time being; thirdly, that
the said President and Masters and theilr successors should
thereout expend so much money as should be necessary towards
fitting up and furnishing lodgings and rooms for such Indian
children as should be thereafter brought into the said Col-
lege; fourthly, that the President and Masters and their suc-
cessors should keep in the saild College so many Indian child-
ren in sickness and health in meat, drink, washing, lodging,
_cloaths, medicines, books and education from the first be-
ginning of letters till they should be ready to receive Opr-
ders and be thought sufficient to be sent abroad to preach to

and convert the Indians at the rate of £14 per sannum for
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every such child as the yearly income of the premisés (sub-
Jeet to the deductions aforesaid) should amount to; fifthly,
that the care, instruction and education of such children as
should be thereafter placed in the said College should be
left to the President and Masters thereof for the time being
but yet subject therein (as they were for all their other
trusts) to the visitation or inspection of the rector of

the said College for the time belng; 6thly, that the sald
President and Masters and. thein successors should once every
year transmit to the Earl o? Burlington and Lord Bishop of
London for the time time a particular account of what sum

or sums of money they should thereafter recelve, lay out,

and expend in allﬂqr any of\the'mgtters aforesaid, and the
occasion $ﬁe¢ebf, and also the number and names of the chil~
dren that should be thereafter brought into the sald College
together with thelr progress or proficiency in their studies,'
and all other matters relating thereto; 7thly, that the laying
out the money from time %o time thereafter to bekremitted as
also the menor and methods of educating and instructing the
said children, and all other matters relating to the sald
sharity or the execution of it should be subject to such _
other rules and methods as should from time to time there-
after be transmitted to the sald President and Masters and
their successors'by the Harl of Burlington and Bisbopzof Lon=-
don for the time being,and in default thereof to such rules
and methods as the Rector and Governor of the séid College
for the time bging.should make or appoint, but ti;lvsuch
further or other rules were made the rules and directions
thereby gilven were to take place; 8thly, that the hame of the
Benéfactor might not be forgof the said Charlty should there-
after be called the Charlty of the Homble.Robert Boyle of

the City of London deceased. And‘the defendants have also

heard and believe that by a subsequent decree of this Court
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made in the said cause bearing date the ch day of June 1698
taking nctice that the said Earl and Bishop had agreed on’iand
appointed the rules and methods, and that at the time for so
doing had been by several orders enlarged to the last day of
Trinity term then next, it was ordered and decreed that the
gaid rules and methods and all and every the matters and
things therein contained should be and the same were thereby
ratified,ceonfirméd, and established with the additions and
alterations ﬁhereinafter mentioned, viz:~ In the 6th rule
that the yearly account therein dirécted to be transmitted

to the sald Barl and Bishop for the time béing should be frém
time to time by the sald Earl and Blshop transmitted into this
Court and‘filed with the register thereof; and whereas in the
7th rule it was mentioned that the laying out the money and
the manner of educating the children and all other matters
rélating to the sald charity or the execution of it should be
subject to such other rules and methods as should from time
to time thereafter be transmitted to the saild President and
Masters and thelr successors by}the said Earl and Bishop for
the time being or in default thereof to such rules and meth-
ods as the Rector and Governors of the said College for the
time being should make or appoint; it was ordered that such
other rules and methods touching the said Charity at any time
so made or appointed should be confirmed and approved by this
Court; and it was further ordered that Micajah Pérry of Lon-
don, merchant, agent for the said College, should be allowed
the recelpt of the rents and profits of the said Trust Estate
for the purposes in the said rules and methods mentioned; and
he was from time to tlme to appoint a receiver under him of
the sald rents until further order, and also from time to time
to take and allow such receivers accounts yearly: and say
that from the time of the said last mentioned decree some

merchant in London has acted as agent to and for the said




the said College of Willlam and Mary in Virginia for the
purposes of the said Charity, and that such agent hath from
time to time employed some person reslding near the saild
Estate to recelve the rents thereof; and that such recelver
hath from time to tlme accounted to such agent in London and
remitted the clear rents and profits of the said estate to
him who hath from time untll of late years pald the sald year-
1y rent charge of £éo to the said company for propogating

the Gospel and remitted the surplus to the said College of
William and Mary for the purposes of the said Charity; and

the saild defendants by thelr answer state the decree and the
Master's report:re$pecting the saie of the timber, and that
by the ordér of the l4th of May,; 1773, it was amongst other
things ordered that the relators and the then defendant the
Bishop of London should lay a scheme or schemes before the
said Master for the application of the monles to{be_produced
by the said sale, and the Master was to state the same with
his opinion thereon to the Court; and 1t was further ordered
that all parties should be paid their costs of the said suilt
out of the money t6 arise by the said sale; and his Lord-
ship reserved the consideration of all further directlons un-
t11 after the saild Master@houlﬁ have made his report; and any
of the parties are to be at liberty toe apply to the court as
there should be occasion; and the defendants believe that the
Bank £3 per cent. annuities purchased with the‘moﬁey arisen
from sale of the said timber and other trees sold and cut
down and from the interest and dividends from time %Yo time

/ now amounted to £1384€.2.10. Bank £35 per cent. annuities which
are standing in the name of the said accountant general in
trust in the said cause subject to the further order of the
court (besides the sum of £415.9.6. cash in the Bank arisen
by interest thereof and now standing on the same account),

and which the defendants are advised and humbly submit are to




(sic)

be considered not as parcel of the sald manor and heredita-
ments but as money belonging to the said Charity and applica-
ble for the_purposes thereof, and believe that the said Rob-
ert Lord Bishop of London died about November 1787, and that
the plaintiff was elected into the See of London and confirmed
thereih and 1s now Bilshop thereof; and submlt to the Court
what right or interest his Lordship hath in the premises; and
the defendants say that of the monies remitted to the said Os-
good Hanbury and John Lloyd as agents to the defendants the
sums paid by them or either of themvto the defendants or

their order (after deducting £l55.l3.9.) the nett proceeds

of 5 hogsheads of tobaccérconsigned to them in 1776 on ac-
count of defendants (amount to £54é.15.9. only or there-
abouts as the defendants compute the same; and believe and

say they believe that they believe that the said Osgood Han-
5ur§ and /John Lloyd paid the said yearly rent charge of £90

to the sald Company for. propogating the Gospel In New Eng-
land up to Lady Day 1782, only whefefore a very large ballance
remains due from them on account of the rents and profi?s of
the sald estate remitted to them as agents for the defendanté
as aforesald which the defendants are advised and subnlt ought
to be consldered as a debt due from them to the defendants on
account of the sald Charity; and the defendants say that hav-
ing mede out an account of the recelpt and expenditure of the
sald College of William and Mary on account of the said Chari-
ty from ﬁhe 25th of March 1741 to the 25tﬁ of'March.l§84, com~
puting interest on the ballance from time %o time in manner

in the said account mentioned, 1t appears therefrom that on
the 25th of March 1784 there was a ballance dﬁe to the said
College from the said Charity of £2795.15,10. sterling, and
say that on the 4th of May 1787 the defendants by a deed poll
appointed the defendants Gist and Andérson their agents to

recelve all sums of money and rents due tc the defendants
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from the sald defendant Lloyd and from the former, present,
and future tenanté of the sald manor of Brafferton and fronm
all other persons in Great Britain and authorized them to sube-
stitute receivers under them; and say that differences having
arisen in or before 1785 between Great Britain and the province
of Virginia and New Engiand and other provinces in America a
war broke out between them which continued several years, and
the defendants belleve that a definitive treaty of peace was
concluded between them; and that the provinqes of Virginis |
snd New England together with eleven other provinbes in Ameri-~
ca were acknowledged by his Majesty to be free sovereign and
independent states, and His Majesty relinquished all claims

tc the government, propriety, and territorial rights of the
same; and byrthe 4th Article of the saild defilnitive treaty

1t was agreed that creditors on eilther side should meet with
no lawful impediment in the recovery of the full Value in
sterling money of all bona fide debts theretofore contracted;
and by the 5th articlecof the sald treaty it was agreed that
all persons who had any interest in‘confiscated_lands eifher
by debts, marriage settlements, or otherwise should meet with.
no lawful impsdiment in the prosecution of their just rights;
and by the sixth article that there should be no future. con-
fisoations mede nor any prosecution commenced against any per-
son or persons for or by reason of the partvwhich he or they
might have taken in the sald war, and that no persons should
on that account suffer any future - loss or damage either in
his person, liberty or property; aﬁd the defendants submit
to the court that the said pharity ought to be carried on
according to the establishment thereof by-the said will of

the said Robert Boyle and the rules and regulations so made

by the said Earl and Bishop and the said decrees‘and orders

of this court_before,mehtioned; and that the defendants and
the relator and plaintiff ought to be alt] liberty pursuant

to the said decree of the 14th of May 1773 to lay a scheme

40




or schemes before the sald Master for the application of

the said fund arisen from sale of the tiwmber and other trees
sold under the decree as aforesaid; and that the said defen-
dant Lloyd and the defendants the other.executors of the said
Osgood Hanbury ought to come to an account with the defendants
or thelr present agents In London for the several sums of mon-
ey remltted by the said John Clough from the rents and pro-
fits of the sald estate to the said Osgood Hanbury and John
Lloyd and ought to pay to the defendants or thelr present
agents in London what should be coming due on the said ac-
count, and that the said John Clough ought also to come to

an account with the defendants or their sald present agents
iﬁ London for what he had recelved of the rents and proflts
of the said estate over and above what he hath already ac-
counted for and remitted to the said Osgood Hanbury and John
Lloyd as aforesald and ought to be continued receiver of the
rents and proflts of the said estate under the appointment

so made to him by the defendant the present agents of the
defendants as aforésaid so long as these defendants‘shall
think fit and he shall be willing so Yo do and ought to
remit and account for the rents angd profits of thé said
estate ffom time to time to the defendants égents in London
who ought thereout to pay and keep down the sald yearly rent
charge of £9C to the said Company to be applied by them for
the purposes of the Charity established of that yearly rent
charge as aforesaid, and to remlt the surplus of such rents
and profits from time to time to the defendants to be applied
for the purposes of the sald Charity establishgd of such sur-
plus rents and profits as aforesald, or if it] shall be deem-
ed for any reason improper that the sald estates should re-
main vested in Trustees for the defendants then the defend-
ants submit that the sald estate ought to be sold and the
produce remitted to the defendants to be applied for the

same charitable purposes for which the sald estate was vest-
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ed in Trustees as aforesaid WHEREUPON and upon debate of the
matter and hearing the will of the ftestator Robert Boyle, the
decree dated the Sth day of June 16987, the decree dated the
14th day of May 1773, the Master's report dated the l4th day
of December 1773 and the order dated the 3rd day of November
1786, read and what was alledged by the Counsel on both sides
His Lordship doth order that the plaintiff's bill do stand
1smissed out of this court so far as the same relates to
the Bishop of London as Plaintiff and the relator wailving
any account against the defendants the executors of Osgobd
Hanbury and John Clough, It is ordered that the said execu-
tors be pald their costs of this suit'to be taxed by Master
Ord, one of the masters of this court, to whom the said form-
er cause instituted in the year 1772 stands transferred out
of the estate in question; and His Lordship’doth order and
decree that the relator and trustees of the Charity estate
to lay e scheme or schemes before the sald Master for the
_isPOSition of the produce ofvthe'estate in question and of
the monles arisen from the sale of timber which was growing
on the sald estate; and of the money paid into court by the
executors of the said Hanbury and Clough,and the dlvidends
thereof according to the intentlon of the téstator-Robert
Boyle; and the sald Master 1s to state the same with his
opinion thereon to the court, and after the sald Master
'shall have made his report such further order shall be made
relating thereto as shall be just; and it 1s further ordered
that all other parties be paild thelr costs of this sult to
be taxed by the said Master out of the estate in guestion:
and 1t is further ordered that therscelverwho has been ap-
pointed of the estate in questlon be continued and pass his
accounts from’timé to time before the sald Master and pay
his ballances into the Bank wilth the privity of the Account-
ent-General of this court to be placed to the credit of this

cause, subject to the further order of thils court, and any
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of the parties are to be at liberty are to be at liberty

to apply to apply to this court as there shall be occasion.




CHANCERY DECREES AND ORDERS. 17¥91.A., f£8£,413-415.

MONDAY, 23 APRIL l¥91l.

£.413 HIS MAJESTY!S Attorney-General at the relation of
the Right Reverend Father in God Bellby Lord Bishop
of London, Informant; the Mayor and Commonalty and
Citizens of the City of London, the President and
Masters or Professors of the College of William gnd
Mary in Virginia in Americ;, the Company for Propa-
gating the Gospel in New England and parts adjacentr
+in America; . John Lloy&; bDavid Barclay, Richard Gur-~
ney, Jacob Costobadle, John Dunnington, William ‘
Mills, William Anderson, and Samuel Gist, defendants.

WHEREAS the said relator Bellby Lord Bishop of London did on
Y the 12th day of March last prefer petition unto the Right Honble.
the Lord High Chancellor of Great Britain, setting forth Z

v
f.4l4 That this*causercaﬁe on to bé heard on the 12th day of November
1790, when it &as deéreed that the relator and trustees of the
of the Charity Estate should lay a scheme or sghemes beforem
/ Mastér Ord, one of the Masters of this Court for the disposi-
tion of the produce of the estate in question, and of the mon-
les arisen from the sale of the aforesald timber and of the
money paid into Court by the executors of the said Osgood Han-
bury and John Clough, and the dividends thereof according to
the ‘intentléns: of the said testator Robert Boyle, and the
sald Master was to state the same with his opinion thereon 7
to the court,"and after the said Master should have made his
repgrt §uch further order should be made relating thereto as
should be just;andlt was further ordered that all partles should
v he paild thelr costs of thils sult to be taxed by the said Master

out of the estate in question; and it was further ordered that

L.




the receiver should be continued and pass his accounts from time
to time before the said Master and pay his balances into the Bank
with the privity of the sald Accountant-General to be placed to
the credlit of this cause subject to the further order of this
court that the sald Master on the 4th day of August last mede

his general report in thls cause and thereby certified that the
petitioner had laid before him a scheme &nd proposal for the‘disf
position of the produce of the estate dn question and of the mon;
les arisen from the sale of timber as aforesaid and of the money
pald into Court by the defendants, the executoﬁs of Hanbury and
Clough, and the dividends theredf pursuant to the said decree,
stating: "That as i1t appears to have been the intention of the
said testator Robert Boylezgg ﬁis executors that the greater part
of the residue of his persénal estate should be applied to the
conversion of infidels in some of his Mejesty's Colonies and plan-
tations abroad the relator conceives it should be a ruling prin-
ciple in the present appropriation of this Charity that it should
in its object approach as near as possible to the original design
of the testator and his family; that there is in the British West
India Islands which are part of his Majesty's foreign dominions

a certain class of people called negroe slaves who so exactly cor-
respond to the above descriptlon that if the said testator was now
living the relator conceives he would himself select them as the
'objects»of his bounty; that the number of these persons is very
considergble not less than 500,000 who are all of them (with a
few exceptions) infideis and heathens in the most liberal sense
of those .- words; they are also his Majesty's subjects residing
in his Colonles; they are brought there by our means; are made

to lebour for our benefit;_an@ it is therefore the relator cbn;
ceives highly rQasonable and equitable that we should in return
communicate to them the privileges and advaﬁtaggs of the Chris;
tian religion which by opening to them the prospect of a better

and happier state hereafter will render them more contented and
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more comfortable in this present situation;that this will not
only be an act of trueﬂChristian-charity and benevolence perfect-
ly conformsble to the pious view of Mr.Boyle but it will also be
a measure of the soundest policy by promoting the prosperity of
the West India Plant®® and the commercial interest of these is-
lands; for the principles and the practice of the Christian re-
ligion diffused among the negroe slaves will tend more effectual-
ly than any thing else can do to check and extinguish these per-
nicious and destructive vices so prevalent emong them which (as
the planters themselves declare) are the great obstructions to
population and prevent that national increase of the negroeswhich
is essential to the proper cultivation of the islands; that it
has also been found by experience that those negroes who have
been made real Christians are much better servants, more sober,
more honest, more indusirious, more tractable, more faithfull,
and more obedient te their masters than those who remain heathens,
and of thils the planters themselves are so sensible that'they have
ofrlate given the greatest encouragement to the instruction of
thelr slaves in the doctrines and dutiles of Christianity; the

new laws that have lately been enaasted in favour of the slaves
in severally(sic) of the islands expres§1y}diredt that the ne-
groes shall be baptized and instructed in the Christian religion;
and it seems now to be the genefal opinion of the West India
Governors of the Assemblies, the planters andrtheir agents here,
that the conversion of the negroes to Christlanity would not only
contribute most essentlally to their happiness and comfort but to
the beneflt of thelr masters and the general prosperity of the
Islands; that i1t 1s however utterly impossible that this most
desirable purpose should ever be accomplished by the sole labours
and exertions of the parochial clergy settled ;n the ﬁritish West
India Islands in most of the Islands théy are few in number,have
very extensive parishes, several of them 2 or 3 parishes, and are
by no means equal to the care even of the white inhabitants much

less to the additlonal superintendence of many thousand negroes;
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that it is therefore indispensable necessary to have assistance
from this country and the Charity in question_seems to afford a
very proper fund for 1t; that in order to carry the design into
effect 1t is proposed that a Society shall be formed and called
the Society for the Conversion and Religlous Instruction and Edu-
catlon of the Negroe Slaves in the British West India Islands;
that the Society shall be incorporated by Charter and have a com-
mon ssal and be empowered to form rules and regulatiogs for the
government of the Corporation and the menbers thereof, and the
receiving, accounting for, and managing thelr revenues, and all
legacles, subscriptions and other benevolences that may be given
to the Corporation for the charitable‘ends and purposes to be
mentioned.in the said charter, and be also empowered to elect
new members on such terms and conditions as they shall think fit
and to choose all proper officers and such other powers and au-
thorities and such restrictions to be inserted in the sald char-
terras Shali be thought proper; that his Majestie's principal
Secretary of State for the Home Department now and for the time
being, the President of the Commlttee of Council appointed'for
the consideration of all matters relating to trade and the Planta-
tlionsnow and for the time being,!the Bishop of London now and for
the time being, the Dean énd Canon residentlaries of the Cathedral
Church of St.Paul's London, and thelr successors, the Lord Mayor of
London now and for the time being, the two senior Aldermen now and
for the time being, the Chancellor of the Diocese of London now
and for the time belng, the Archdeacons of London and Middlesex
now and for the time being, the Rectors of Saint George Hanover
Sguare, St.James and Sadnt Ann, Westminster, Saint George Blooms-
bury, St.Giles, St.Andrew's Holborn, and Saint Michael Cornhill
respectively, now and for the time being, the Vicar of Saint :
Martin in the Filelds now and for the time beling, the Heir at
‘law of the late Honble. Mr.Boyle and two . eminent West India
Merchants residing in the City of London to be hereafter named

be the first Governors of this Socisty and shall elect a President
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that in order to encourage so good a work and the beﬁter to en-
eble the Corporation to carry on the said char}tablé purposes

it is proposed that the rents and profits of the Charity Estate in
Question in this cause (subject to a rent charge of £80 per annum
and the dividends interest and produce of the money in the publie
funds arisen from that estate or to arise therefrom shall (after
defraying bhe costs, charges and expenses of obtalning the sald
Charter be from time to time paid to the said Corporation or %o
their proper officersin such mamner as this court shall direct to

be applied by the said Corporation for the charitable purposeé
aforesald, and that they shall give an annual account to the

Lord High Chancellor of this gingdom of the monles by them re-
celved and laid out and the disposition and management of all
thelr _revenues; and the sald Master certified that he had con-
sidered of the said scheme and proposal and did concelve the

same fit and proper to be carried into executlon; and the saild
Master also certifiled that the defendants The Company for Propa-
gating the Gospel in New England and the parts adjacent in Ameri-
ca had also laid before’himra scheme and proposal for the disposi-
tion of the aforesald: rent chargse of £90 per annum, stating amongst
other things that the said yearly rent charge of £90 ﬁas_granteé to.
the said_Society for ever Upon Trust that thgy and their success-
ors should employ £45 per annum (one moiety therecf) for the sal-
ary of 2 Ministers of the Gospel to teach and instruct the na-
tives in or near his Majesty’s Colonies and plantations in New
England in the Christian religion, and transmit the yearly sum

of £45 the_other moiéty thereof to the Presldent and PFellows of
Havard College in Cambridge in New England and their successors
to be by them employed and bestowed for the salary of two other
ministers of the Gospel to teach and instruct the said natives

in or near the sald colonies and plantations in New England in
Vthe Christian religion, gn@ thet by the letters patent whereby,
the sald Society for Propagatingwthe Gospel in New Englan@ and

parts adjacent in America‘were constituted a Corporation power
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was glven to the Governor or any thirteen of the sald Company
under their Common Seal from time to time to appoint fit persons
in or near any of the Colonies and Plaptations of New England and
parts adjacent in America to be Commissioners for and on the part
of the sald Company for the purposes in the said Letters Patent
mentloned the principal objects of which were for the propagation
of the Gospel in New England and the parts adjacent in America and
for better civilising, edgcating and lnstructing the said hegthen
natives in learning and in the knowledge of the true and only God
in the Protestant Religlon, and th%t the sald Company in pursuance
of such letters patent had previousZand at the time when several
of the provinces of America fell into a state of rebellion against
His Majesty a Board of Commissioners established for the purposes
aforesaid at Boston in the province of Massachusetts being in New
Eﬁgland, to whom they remitted the said annulty or yearly rent
charge of £9C with directions to transmlt £45 one moiety thereof
to the President and Fellows of Howard [Havard ] College in Cambridge
and to employ £45 the other molety thereof for the salary of two
ministers agreeable to the Trusts in the said deed; that since the
united provinces in Ameriea have been declared independent states
the Company have constituted and appointed a Board of Commilssioners
in the province of New Brunswick in America which is under the
bominien of His Majesty and is the part next adjacent to that
wherein they have heretofore exerclsed their trusts and within

the limits of the Company's Charter; that the said Commissioners
consisting of the Lieﬁtenant#@overnor, The Honble.Chief Justice
and other respectable persons resident in New Brunswick have trans-
mitted to the Company accounts of their proceedings under the pow-
ers and direqtions in thelr commission, whereby it appears that
they have appointed Missionaries and Schoolmasters in different
districts for the purpose of conclliating the affection of the
Indians and inducing them to give up their children to be edu-

cated agreeable to the purposes of the afdresaid Charity; that
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they have erectéd schoolhouses under proper instructors in the
district of Moductie the upper part of the Kenerabacaes River
and at Manguville in the neighbourhood of Iredericton where sev-
eral Indian families have been provided with cloathing and are
educated and instructed in the Christian religion; that by kind
offices and distribution of supplies. of cloathing, provisions and
other necessarys a very considerable number of Indians and their
families have come in and settled themselves upon public ground
in the neighbourhood of Meductle and have been prevaliled upon to
clear a spct‘of ground consisting of many acres and plant corn
for themselves and that they regularly attend divine service;
that the sald Company upon due consideratlon of the above facts
and circumstances conceive that the purposes for which the afore-
seld yearly rent charge of £90 was granted and conveyed to them
are such as lawfully and agreeably to the plous and charitable
wishes and intentions of the testator Robert Boyle may and can
be carried dnto execution by the Company under the directlons
of their said Board of Commissioners constituted at New Bruns-
wick; and therefore submit and propose that the arrears of such
rent charge of £90 per annum for the 5th day of April 1782 to |
which the same hath been paid and the growing payments thereof
ought and that they be accordingly pald to the Company or to
thelr Treasurer in order that the same may be applied by them for
the advancement of the Christian religlon amongst infldels in
such parts of America as are uwnder the Dominion of his Majesty.”
v And the séid Master certified that he had considered of the last
mentioned scheme and proposal and of what had been alledged Befofe
him relating thereto and did concelve the same fit and proper to

be carried into execution, /

/
e p.415 That the ?etitioner on the said 4th day of August last preferréd
a petition to his Lordship in this cause and thereby prayed
(amongst other things) that the said report might be confirmed




and that proper direetions might be given 1In consequence thereof
and otherwise; that the said petition.came on te be heard on the
'9th day of August last when it was ordered that the sald Master
should state to the court on which grounds he proceeded in mak-
ing his last report; that the said Master in pursuance of the
said last mentioned order made his report dated the 1l4th day of
February last and thereby certified that he had reviéwed his said
report so far as concerned the scheme and proposal therein men-
tioned to have been laild before him for the disposition of the
produce of the estate in question and of the monies arisen from
the sale of timber which was growlng on the said estate and of
the money paid into court by the defenqants the executors of
Osgood Hanbury and- John Clough in the pleadings named and of the
dividends thereof according to the intentions of the will of the
testator the Honble. Robert Boyle, and also so far as concerned
the scheme and proposal in the said report mentloned to have been
laid before him by the defendants, the Company for Propagating
the Gospel in New England and parts adjacent in Amerlca for the
disposition of the rent charge of £80 per annum in the pleadings
in this cause mentioned; And the sald Master also certified that
the relator having stated to him that he had applled to several
Governors of the different West Indla Islands and several eminent
planters upon the subject of instructing the negroe slaves in the
Christian religion, and that all he had applied to were of opin-
ion that it would be a great advantage to those Islands, and stat-
ing to him the said Master that it had been found by experience
that those negroes who were Christians were much better servants,
more sober, more industrious, more tractable, more falthfull, and
more obedlent to their Masters, and that it was lmpossible that
the conversion of the negroes to Christlanity could in any con-
siderable degree be effected by the small number of clergy now set-
tled in the several Island, and considering how near the present
proposal approached to the original Intention of the testator,

and that the scheme could not be properly and honestly carrled
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into executlion except under the direction of persons of the most
respectable characters and situations in life; he did_upon these
grounds approve of the scheme proposed by the relator, the Blshop
of London, and as to the scheme proposed by the Society or Company
for propagating the Gospel in New Engiand'and parts adjacent in
America as to the application of the sald rent charge of 290 a
year; he consldered it so ne?rly corresponding with the applica-
tion of 1t ordered by the decree of the 8th day of August 1695 in
his former report stated that he did upon that ground approve of

it ,

7/
WHEREUPON all parties concerned were ordered to éttend his Lord-
ship on the matter of the sald petition this day, and Couneel for
the petitioners and for the defendants the Gospel Society this
day atten&gaccordingly no one attending for the other parties
concerned although they were duly served with coples of the said
petition; and his Lordship's order therein as by affidavit now
producedrana read appears upon hearling the ssaid petitipn,the'will
of the said<hobert»Boyle and the codicil therepo]the decree dated
the lst day of August 1695, the report made in pursuance therecf,
the decree dated the 1l4th of May 1773, the report dated the l4th
of December 1773, the decree dated the 12th day of November 1790,
the sald report dated the 4th of August 1791, and the 1l4th day of
February last, and the accountant-General's certificate read,and
what was alledged by the Couneel on both sides, His Lordship doth
order that the sald reports dafed the 4th day of August 1791, and
the l4th day of February last be confirmed and the proposals theré-
in mentioned be carried into execution with this addition, that
the Pastors or Ministers for carrying into effect the petitioner's
said proposal be appolnted by the Soclety intended to be incorpor-
ated as mentiongd in the sald petition; and 1t is ordereaﬁthatvtbe
petitioner be at liberty at the expense of the Charity Fund to
apply to His Majesty for and to obtain (if his Majesty shall ﬁhink




fit to grant the same) ;ettenspatent creatling such a Corporation

as is mentioned in the petitioner’s‘saidvscheme, and in case such
letters patent shall be obtalned, it 1s ordered that the petitlon-
er be at liberty to apply to this court to carry his said scheme

or proposal into full execution. And 1t is ordered that the arrears
and future payments of the annual payment or rent charge of £90

per annum mentioned in the Master's report to be due to the Com-
peny for propagating the Gospel in New England and parts adjacent
be paild to the said Company or Soclety for carrying into effect the
scheme or proposal mentioned in the sald reports relating thereto;
and it 1s ordered that the parties be paid the costs of this and
the former application and of all proceedings}to be had in conse-
quence thereof out of the Charity Estate in question, and the par-
ties costs mentioned in ‘the Master's said first report having been
directed to be paid by the sald order of the 20th day of March last
out of the said £968.1ls.ld. cash in the Bank; 1t is ordered that
£292.16s8.7d. the residue thereof and also the several instalments
of the sald £2600 as the same shall be paild into the Bank be laid
out in the purchase of Bank £3 per cent.annuities in the name and
with the privity of the said Accountant-General in trust in this
cause, and he is to declare the trust thereof accordingly subject
to the further order of the Court; it is ordered that the £15129.
Os,11d. Bank £3 per cent. annuities standing in the name of the
saidVAccountant-Generalwin trust in the sald former cause, Attorney
General ageinst the City of London, and the £3559.15s.2d. like an-
nuities standing in the name of the saild Accountant-General in
trust In this cause under the title of the Attorney-General against
the Mayor and Commonalty and Citizen of London and others be car-
ried over and placed to the credit of this ecause under the title

of the Attorney-General against the Mayor and Commonalty and Citi-
zens of the City of London and others,and the Accountant-General

is to detlare the trust thereof accordingly subject to the further
order of‘this Court and for the purposes aforesald; the sald Ac-

countant-General 1s to draw on the Bank according to the form
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prescribed by the Act of Parliament for the relief of the sult-

ors of this court and thergeneral rules and orders of this court

in that case made and provided.
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ﬁASE OF THE COLLEGE OF WILLIAM AND MARV, AND THEIR TRUST FUNDS

.G, 12 Bundie 1995. Attorney-General {on information

b : ¥ |
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1777 %o 1788.

Cc.i2. 17i1 Attorney-uenerai Ve Costébadie

_he Bishop of uondon) v. Lloyd <

v?&iii of'Informaticn (6 November 1788,5§mended by order dated
';lb May, 1789) by the Attormey-General Kas above)/x. the Lord
iMéyor and Gdfporation of Londén, the Cﬁllege of Willlam and
}Mﬁry in Virginla, and Havard College in Cambridge, New Eng-
-;iand The Society for Eropageting the Gospe John Lloyd,
;David Barclay, Richard Gurney, John Cl@ugn, William Ander-~

son and Samusl Gist.

?Attached is the answer of John Lloyd, esquire, being one of
;the people called Quakers (17 January 1?89) to which is ap-

gpended an account of the ilssues of the Brafferton Estate

COPY B,
'

oo

.

1(a; The answer of the President and Masters or Professors

zof the v0118ge of Wiiliam and Mary in Virginia. The first

nart occupied with a recital of facts of the Boyle bequest,
the steps in the present proceedings gnd the succeeding

of Lloyias their agent after Osgqod Haﬁbury's death. And

;then as copy. COPY C.

%(%) Bill of Information by ditto (21 Anril 1790} Owing to
ff*he death of the defendant Clough, his executors, the Rev.
- ?Jacob Costobadie of Wensley, co. York, Jonn Dunnington,
%the younger, of Thornganby, co.York, genuleman, and Wil-
§Wiam Mills, of the cilty of York, gent“eman are made de-

ﬁfendants in his place. They admit aSSGtS
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(a) Answer (9 February 1789) of David Barclay and Richard
Gurney, two of the pedple called Quakers.

They believe that the College 1s almost, if not entirely,
supported by the States of the Province of Virginia, what~
ever sums of money were due from-Osgood Hanbury to the Col-
lege at the time of his death, these defendants will joln

the other parties in assigning to them.

(b) Answer of Samuel Gist and William Anderson, merchants

(15 December 1789). | (COPY D.)
(¢) The answer of the S.P.G. (3 February 1789)

(4) Answer of John Clough (4 January 1790), relating pro-

ceed ings of Gist and Anderson as above; .then his own pro-

ceedings. . (COPY H.)

(e) The answer of the Corporation of London (2 July 1789).

They are total strangers to the matters in questlon.




COPY B

Cc.l2. BUNDLE 1995. THE ATTORNEY-GENERAL P4

(ON INFORMATION OF THE BISHOP OF LONDON) versus  LLOYD,

Bill of Informetion (6 November 1788; amended by order dated
18 May 1789) by the Attorney-General (as above) v. the Lord
Mayor and Corporation of London, the College of William and Mary
in Virginia, the Havard College in Cambridge, New England, The
Soclety for the Propagation of the Gospel, John Lloyd, David Bar-

elay, Richard Gurney, John Clough, Willliam Anderson and Samuel

Gist.

Attached is the answer of John Lloyd, esqulire, being one of

the people called Quakers (17 January, 178¢).

This answer not copled, because fully summerized in the

5, . decree 790 bu i P4 3
Ll of 1890; but appended to it is the following

LV schedule of account:-




COPY B.

¢.12.

BUNDLE 19¢5.

ATTORNEY-GENERAL (ON THE INFORMATION OF THE BISHOP OF LONDON)

DR.

BRAFFERT O

versus LLOYD

1777.Apr.18. To Alexandér Champion Treasurer bto

1778 .May 26
1779 .May 22
1780.Aug. 4
1781.June 7
1782 .June 12
1783 .Jan:10
1784.July 31

1788

the Society for Propagating the Gos-

cent
7o
To
To
To
To
To

pel in New Hngland and parts adja-
- one year to Lady Day 1776
ditto ditto 7y
ditto ditto- 1778
ditto ditto 1779
‘ditto ditto 1780
ditto ditto 1781
ditto ditto 1782

To William and Mary College..vevse
To charges

To

L R A N Y

paid Richard Cracraft Solicitor

.00 0 0

for sundrys and for several years'
consultation on acéount of this

Ga.use LRI AR 2R 2R B N B R 2 O 3

90
90
90
20

90
80
381
10

©
o

HOOOOOOCO

COOOOOOO

3

52 10 0

1063 11 o0

N.B. June 27.1738.

ST o o e B s

to the Bishop
June 30 1788.
liam Anderson

A copy of this account was sent

of Lendon.
dittoe

Except the article of Law Charges

J.O‘.‘

JOHN LLOYD.

to 3.Gist and Wil-

ESTATE

1777.3an.30 By Cash for rents remlitted per J.Clough 119 3 1
——— Nov.l By ditto ditto 314 19 5
1779 .Mar.1 By ditto ditto 310 10 - O
1780.Apr.1 By ditto ditto 310 @ ©
1781.Apr.22 By ditto dittoe 460 14 6
1782 .Max .31 By ditto ditto 310 12 ©
1785.Apr;50 By ditto ditto 400 0 O

. - 0¢%.18.By ditto dlitto 100 0 O
1784.Apr.30 By. ditto ditto 282 2 1
1785.Mar .31 By ditto to .Michaelmas 1784 310 13 4
1786 .Mar.9 By ditto ditto 1785 310 9 4
————- Sept 30 By ditto 1in part to ditto 1786) 180 0 ©
1787.Apr.20 By  ditto remainder to do. 1786) 160 10 6
—— Bep.4 By ditte in part to ditto 1787 150 0 O

- 1788 .May 12 By ditto ditto 1787 150 0 ©
3840 3 3
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COPY C

C. 12-1711. ATTORNEY-GENERAL v. COSTOBADIE

The answer of the President and Maéters or Professors of the
Cellege of William and Mary in Virginla. The;first part occu-
pied a r§cital of facts of the Boyle bequest, the steps in

the presént proceedings and the succeeding of Lloyd as thelr

agent afﬁer Osgood Hanbury's death.

£

_ 4

And these defendants further answering say they believe and
doubt not to prove that a large sum of money now remains due
from the estate of the said Osgood Hanbury and from the said
John Lloyd for monies remltted to them as agents for these de-
fendants by the said John Clough from the rents and profits of
the said estate at Brafferton, for these defendants say they
are informed and believe and doubt not to prove that the sald
John Clough the receiver in the country did from and after the
25th of March one thousand seven hundred and seventy-five and
before the death of the said Osgood Hanbury remit. of the rents
and profits of the said estate unto the said Osgood Hanbury and
John Lloyd or one of them as agents or agent fbr these defend~
ants divers sum of money amounting together to £2845.6.0. or
thereabouts, and that from and after the death of the said
0sgood Hanbury and before the 13th of May 1788, the saild John
Clough remitted of the rents and profits of the sald estate
to the said John Lloyd as agents of these of-threse defendants
divers sum of money amounting together to £1513,15.0. or there-
abouts, which two sums of £2845.6.,0. and £1513.15,0, amount
together to £4359.1.0. or thereabouts; and these defendants
say that of the monie:?remitted_to the said Osgood Hanbury
and John Lloyd as agents to these defendants as aforesald
the sums pald by them or elther of them to these defendants

or their order (after deducting the sum of £153.13.9. the net
' proceeds

f
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of 5 hogsheads of tobacco Eonsigned to them in the year 1776
on the account of these‘defendants) amount to the sum of
£546.13.9. only or thereabouts as these defendants compute the
same and believe. And further say they are informed and believe
that the said Osgood. Hanbury and John Lloyd paid the sald year-
ly rent charge of £90 to the sald company for propagating the
Gospel in New England and parts adjacent in Amerlca up to Lady
Day one thousand seven hundred and elghty two only wherefore a
very large balance remains due from them on account of the rents
and profits of the said estate remitted to them as agents of
these defendants as aforesald which these defendants are advis~
ed and humbly submit to this honourable court ought to be con-
sidered as a debt due from them to these defendants on account .
of the said Charity. And these defendants say that having made
out an account of the receipt and expenditure of the said Col-
lege of William and Mary on account of the sald Charity from
the 25th of March 174l to the 25 of March 1784 computing in-
terest on the balance from time to time in manner in the sald
account mentioned, 1t appears therefrom that on. the 25th of
March 1784 there was & balance due to the said College from

the said Chaplty of the sum of £2799.15.10. sterling, a copy

of which account these defendants have set forth in the sched-
ule to this their answer, and pray that the same may be taken
as part thereof. And these defendants further answering say
that on or ébout the 4th of May 1787 these defendants the
President and Masters or Professors of the said College of
William and Mery in Virginla by deed poll of that date under
the seal of the saild College appointed Messeurs Samuel Gist

and William Anderson of London, merchants, two other defend-
ants to the present information and bill, their agents, to
receive all sums of mbney, rents and arrears of rent due to
those defendants from the said John Lloyd and from the

former presen# and future btenants of the said manor of

Brafferton, and from all other persons in @¢reat Britain,
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and authorized them to substitute recelvers under them, and

say that the 'said appointment having been transmitted by these
defendants to the said Messeurs Gist and Anderson, these de-
fendants are informed‘and belleve that they the saild Megéeurs
Gist and Anderson some time in or about the month of September
in the said year 1787 gave the said John Lloyd notice thefeof
and applied to him for payment of the balance in hils hands
arising from the sald estate at Brafferton, and that the said
John Lloyd declined to pay the same. And these defendants fur-
ther say they are informed and belleve that thelr said agents
Messeurs Gist and Anderson éid on or about the 4th day of June
1788 cause a notice to be served on the said John Clough not
to pay any more monies from the said estate at Brafferton to
the said John Lloyd, and that the sald Messeurs Gilst and Ander-
son at the same time proposed to the said John Glough to appoint
him receiver under them, and that the said John Clough having
written to them that he should be glad to continue the recelpt
of ihe rents and profits of the said estate under a legal au-
thority‘whioh he understood they would give him the sald
Messeurs Glst and Anderson afterwards_exeouted a power of
attorney bearing date the 30th day of the said month of dJune
1788 appointing the sald John Clough receiver of the sald es-
tate at Brafferton under them, and these defendants are in-
formed and believe that the said John Clough hath continued

to receive the rents and profits of the sald estate and ls

now meceiver thereof. And these defendants further answering
say that differences having arisen in or before the year 1775
petween Great Britain and the sald provinces of Virginia and:
New England and other provinces in America, a war broke out_
betweeﬁ them which continued several years,and these defend-~
énts believe that & definitive treaty of peace was concluded
between them and thatithe said province of Virginia and New

England &ogether with 11 other provinces in America were
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~acknowledged by His Majesty to be free sovereign and inde-
pendant states and his Majesty relinquished all claims to

the government propriety and territorial rights of the same,
and by the 4th article of the sald definitlive Treaty, it was
agreed that creditors on either side should meet with no law-
ful impediment to the recovery of the full value in sterling
money of all bona fide debts theretofore contracted, and by

5th article of the said treaty 1t was agreed that all persons
who had any interest in confiscated lands either by debts mar-
riage settliements or otherwise should meet with no lawful im-
pediment in the prosecution of theilr just rights, and by the
6th article that there should be no future confilscations made
nor any prosecutlons commenced against any person or pérsons_
for or by reason of the part which he or they might have taken
in the sald war, and that no person should on that account
suffer any future loss or damege either in his person liberty
or property; And fthese defendants submlt to this honourable
Court that the sald Charity ought to be carried on according
to the establishment thereof by the said Will of the said Rob-
ert Boyle and the rules and regulations so made by the said
Earl of Burlington and Lord Bishop of London and the sald De-
crees anﬁ Orders of this honourable Court hereinbefore men-
tioned; and that the said defendants and the relator and com~
plalnant the present Bishop of London ought to be at liberty
pursuant to the said Decree of the 14th of May 1773 to lay a
scheme or schemés before the Master for the appllcation of

the said fund arlsen from sale of the timber and other trees
sold under the sald Decree as afofesaid, and thet Fhe'said
John Lloyd and the defendants the other executors of the sald
0sgood Hanbury ought to come to an account with these defend~-
ants or their present agents in London for the several sums of
money remitted by the sald John Clough from the rents and pro-
fits of the sald estate at Brafferton to the sald Osgood .Han-

tary and John Lloyd and ought to pay to these defendants or their
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present agents 1in London what shall be coming due on the said
account, and that the sald John Clough ought also to come to
an account with these defendants or thelr said‘present agents
in London for what he hath received of the rents and profits
of the sald estate over and above what he hath already account-
ed for and remitted to the said Osgood Hanbury and thn Lloyd
as aforesaid and ought to be continued receiver of the rents
and profits of the saild estate under the appointment so made
to him by the defendants the present agents of these defend-
ants as aforesaid so long as these defendants shall think fit
and he shall be willing so to do and ought to remit and sac-
count for the rents and profits of the said estate from time
to time to these defendants' agents in London who ought there-
out to pay and keep down the said yearly rent charge of £90

to the said Company for propagating ﬁhe Gospel in New England
and parts adjacent in America to be applyed by them for the
purp0ses of the Charity established of that yearly rent charge
as aforesaid and to. remit the surplus of such rents and profits
from time to time to these defendants to be applied for the
purposes of the sald Charity established of such surplus rents
and profits as aforesaid, or if it shall be deemed for any
reaéon improper that the said estate should remain vested in
Trustees for these defendants then these defendants submit
that the sald estate ought to be sold and the produce remitted
to these defendants to be applied for the same charitable pur-
poses for which the sald estate was vested iIn Trustees as afore-
sald. And these defendants deny all and all manner of unlawful'
combination and confederacy without this that there 1is any
other matter or thing material or necessary for them these
defendants to make answer unto and not herein or hereby well
and sufficilently answered unto confessed or avolded traversed{
or denyed 1s true to the knowledge and belief of these defend-
ants, all which matters and things these defendants are ready

and willing to aver maintain and prove as this honourable




court shall direct and humbly:pray to be hence dismlssed with

thelr reasonable costs and charges in this behalf sustained

This answer was taken and the Common
Seal of the before mentioned College
of William and Mary affixed hereto

JOHN MITFORD Y
this 31 day of December in the year

M N S M e N St N ¥

of our Lord 1789 by virtue of the Com:
J
mission hereunto annexed before us: )

EDM: RANDOLPH
JOSEPH PRENTIS

BEN: WALLER

THE SCHEDWLE TO WHICH THE FOREGOING ANSWER REFERS

The Charity of the Homble.Robert Boyle, Esg., of the City of London, de-

ceased , in account with the College of William and Mary in Virginia:-
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ROBERT ANDREWS, Burser

8783, 1. 1.

WiSpburg 1llth September 1786.

Js. MADISON, Prest
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The joint and several answer of Samuel Gist and William
Anderson, merchants, two of the defendanis to the In-
formation of Sir Archibald Macdonald, knight, His Majes-
ty's Attorney-General at the Relation of the Right Rev-
erend Bellby, Lord Blshop of London, and to the Bill of

Complaint of the said Lord Bishop.

Both sworn this fifteenth day of December 1789 at the pub=

lic office before W.GRAVES, 15th December 1789
KIPLING.

THESE DEFENDANTS now and at all times hereafter saving and re-
serving to themselves all and all manner of benefit and advantage
which can or may be had or taken to the many errors uncertainties
and imperfections in the said informétion and bill of complaint
contained, for answer thereto or to so much thereof as these de-
fendants are advised is material or necessary for them to make
answer unto, answer and say that some time in the year 1787 these
defendants received from the President and Masters or Professors
of the College of William and Mary in Viréinia in the said_informa~
tion and Bill of Complaint mentioned, a letter or power of attorney
of the following tenor or effeect, that is to say, "Know all men
by these presents that We the PreSideht and Professors of William
and Mary College in Virginia Have appointed and by these presents
DO appoint Samuel Gist and William Anderson of London, merchants,
our agents.and attornles for us and in our name in our behalf and
to our use; to demand, recelve, sue for and recover all and every
sum and sums of money, rents, and arrears of rents due to us from
John Lloyd of London, merchant, and from the former, present and
future itenants of the manor of Brafferton, angd allvand every

other person and persons in Greal Britain, and to give releases




and aoqﬁ ttances for the same and authorised them, the said Sammel
Glst and Willlam Anderson, to substltute receivers and attornies
under them; and also to superintend and urge the prosecution of

a sult depending in the High Court of Chancery of Great Britaln
between the Attormey General at the relation of us, the sald Pre-
sident and Professors, plaintiff, and the'City of London and the
Bishop of London, defendénts, énd¢ for that purpose and on our be-
half to retain and employ Counsel and make warrants of attorney
and to perform and execute any act or ascts which may be pequisite
to effectuate any such decree, interlocutory or final, as shall be
made “in the sult aforesaid, and also for us and on our behalf to
make leases of such tenements of the manor of Brafferton aforesald
as are or shall become unoccupled by expiration of terms, sﬁrren-_
der or forfelture herebyigranting to the said Samuel Gist and Wil-
liam Anderson €ull power to transact in the matters committed to
them whatever we personally present might lawfullyvdo. IN WITNESS
whereof we have hersunto affixed our Common Seal thils fourth day
of May in the year of our Lord 1787". And these defendants further
answering say that having recelved such power of attorney from the
said College as aforesald these defendants on or about the 6th

day of June 1788 caused a notice in writing bearng date the 2nd
day of the said month of June 1788 to be served upon Sr delivered
to John Clough, esquire, (the receiver of the rents and profits

of the estate at Brafferton in the county of Yorkrih the said in-
formation and bill of complaint mentioned, and another defendant’
thereto) of the tenor or effect following, that is to say, "To
John Clough, esquire, Sir, Having received a power of attorney
from the President and Masters or Professors of the College of
William and Mary in Virginia appointing us thelr agents in Eng-
land %0 recover and receive all sums of money, rents and arrears
of rents due to them from John Lloyd -of London, merchant, and from
the former présent and future tenants of the manor of Brafferton,
and all other persous in Great Britain, and to give releases and

acquittances for the same, and %o substitute recelvers and attor-




attornies under us (a copy of which power wé have direéted to be
delivered to you together with this notice) We do hereby give you
notice nbt to pay any rents or other profits of the said estate at
Brafferton or any monies arising therefrom into the hands of the
sald John Lloyd or of any other person without our direction or
that of the College. WITNESS our hands this seconﬂ day of June
1788. SAMUEL GIST WILLIAM ANDERSON." And these defendants further
answering say that having sent a copy of théir sald power of at-
torney to the said John Clough énd having proposed in virtue there-
of to appoint him recelver of the rents and profits of the said
estates under these defendants and the saild John Clough having
written to these defendants that he should be glad to continue

the recelpt of the rents and profits of the sald estate under a
legal authority whieh he understood these defendants could give
him these defendants thereupon executed and sent to the said

John Clough a létter or power of attorney of the tenof}or ef-

fect following, that is to say, "0 all to whom whese presents
shall come WE Samuel Gist and William Anderson of the City of
London, merchants, send Greeting WHEREAS by a certaln Deed Poll
or Insﬁrument in writing under the Common Seal of the Corpora-
tion of the President: and Professors of William and Mary College
in Virginia, bearing date on or about the fourth day of May in the
year of our Lord One thousand seven hundred and eight seven, the
President and Professors of the said College did appoint us the
sald Samel Gist and William Anderson theif agents and attornles
for them and in their name in their behalf and to their use, to
demand, recelve, sue for and recover all and‘every sum and sums

of money, rents and arrears of rents due to them fiom thn Lloyd
of London, merchanﬁ, and from the former theﬁ?present and futarea
tenants of the mahor of Brafferton, and all and every other per-
son and persons In Great Britain, and to give releases and ac-
gquittances for the same,-and did thereby authorlze us the said

Samuel Gist and William Anderson to substltute receilvers and
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attornles under us, and also for them and in their behalf to make
leases of such tenements of the manor of Brafférton aforesaid as
were or should become unoccupied by explration of terms, surrender
or forfelture thereby granting to us the sald Samuel Gist and Wil -
liam Anderson full power to transact in the matters commltted to us
whatever they personally present might lawfully do NOW KNOW YE that
we the said Samuel Gist and Wil;iam Anderson in pursuance and by
virtue of the sald power, have substltuted and appointed and by
these presents do substitute énd appoint John Clough of the City
of York, esquire, to be recaiﬁer and gttorney under us, to ask,
demand, collect and receiveﬁ;he rents, lssues and profits of the
said manor of Brafferton in the county of York, aﬁd of all and
singular the messuages, lands, tenementé, and hereditaments of

or belonging to the said Corporation, situate, lying or being in
Brafferton aforesaid or elsewhere in the said county of York, of
and from all and every the tenants or occuplers of the said here-
dltaments and premlses respectively, and from all and every other
persons and person, and on receipt thereof to give recelpts and
acquittances for the same, and in case of non-payment thereof to
make use of all such lawful ways and means &s shall be necessary
or expedient for the recovery thereof, and to make such allowances
and pay such monies for taxes, repairs and other incident expeunses
as shall be just, reasonable, and propér, he rendering and paying
to us for the use of the sald Corporation all such monies as he
shal%;geceive after deducting thereout what he shall so allow or
pPay, énd also such necessary and reasonable costs, charges and ex-
pences as he shall be put unto in and about the premises and like~
wise such reasonable salary or other reward for his cars, pains ;
and trouble therein as we may on behalf of the sald Corporation
asgree to allow him in that %ehalf of as he may reasonably deserve
for the sames, We hereby reserving to‘ourselves the right of re-
voking this power at our discretion IN WITNESS whereof we the
said Samuel Gist and William Anderson have hereunto set our hands

and seals this thirtieth day of June in the twenty eighth year
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of the reign [of] our sovereign Lord George the Third by the
grace of God of Great Britain, France, and Ireland King De-
fender of the Faith, etc; And in the year of our Lord one thous-
and seven hundred and eighty-eight.” And these defendants furth-
er answering say they have been informed apd believe'that some
time in or about the month of July in the saild year 1788 the sald
John Clough recelved a letter from Mr. Richard Burn of Duke Street,
Westminster, solicitor for the relator and gomplginant_the Lord
Bishop of London, gilving him notice not to pay any renté or pro-
fits of the sald estate at Brafferton then or at any time after
to grow due to any agent or other person concerned for the sald
Collsge of William and Maﬁy in Virginia, and informing him the
said John Clough that the business would shortly be brought be-
fore the Honerable Court; and these defendgnts‘further ansWer~
ing say they believe that the said John Clough hath continued

to receive the rents and profits of the sald estate, but say
that he hath not remltted to these defendants or elther of them
to the knowledge or bellef of the other of them norvhave they nor
hath either of them to the knowledge or bellef of the other of |
them recelved from any oﬁher person or persons any sum or sums

of money for or upon account of;thé rents ér-pgagéggrof t?e said
estate or any part thereof; and these defendantg{answering say
they have been informed and belleve that Osgood Hanbury and Capel
- Hanbury in the said information and bill named, merchants and
partners in London, were formerly agents in London for the said
College and acted as such until the death of the sald Capel Han-
bury, which happened as these,défendants believe in or about

the year 1771 when as they algo believe John Lloyd 1in the said
informatlon and bill named and another defendant there%o became

a partner with the said Osgood Henbury; and these defendants
also say they are informed and believe that from thenceforth

the said Osgood Hanbury and John Lloyd or one of them acted aé

agents or agent in London for the said College until the death
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of the saild Osgood Hanbury, which these defendants belisve ha?pen-»
ed at or about the time in the said information and bill mention-
ed; and these defendants have also been informed and belleve that
from and after the death of the said Osgood Hanbury the said John
Lloyd acted as agent in London for the sald College until these de-
fendants were appointed agents for the said College as aforesaid;
and these defendants are also informed and believe that the said
John Clough acted as receiver in the country of the rents and pro-
fits of the sald estate under the said Capel Hanbury and Osgood
Hanbury until the death of the said Capel Hanbury, and afterwards
as receiver thereof under the said Osgood Hanbury and Johm.Lloyd,
or one of them until the death of the sald Osgood Hanbury, and
afterwards as receiver thereof under the said John Lloyd\until
the notice given to:him the sald John Clough by these defendants
as aforesald; and these defendants fﬁrther answering say they
have been info;med and believe that the said John Clough remitted
the rents and profits of the sald estate to the [said] Osgood
Hembury and Capel Hanbury as agents as aforesaid until the death
of the sald Capel Hanbury:\and afterwards to the sald Osgood Han-
bury and John Lloyd as agents or agent as aforesaid until the
death of the sald Osgood Hanbury and afterwards to the said John
Lloyd as agent as aforesaid until such notice as aforesaid, and
there being as these defendants are informed and“belieye a large
sum of money due from the defendant John Lloyd on account of the
rents and profits remltted by the said John Clough as aforesaid
these defendants 1n pursueance of their said power and as agents
of the said College applied to the said John Lloyd and reguested
him to settle the said account and pay the ballance thereof to
these defendants for the use of the said College, but these de-
fendants say that the said John Lloyd hath not settled the said

. account with these defendants or either 6f them to the knowledge

or belief of the other of them or paid to these defendants or

elther of them to the knowledge or belief of the other of them




what 1s dgg upon the said account or any sums or sum of money
upon account thereof; and these defendants further answering
say they have not any interest or concerne in the estates and
matters in the said infofmation and bill of compleiht mention-
ed otherwise than as agents for the said College appointed as
aforesaid, and the sald College belng made defendanﬁs to the
sald information and bill their answer thereto hath been pre-
pared ‘and sent to the President and Masters or Profeséors‘of the
said College fogether 'with:-accommission for taking the same; and
these defendants deny all and all mammer of unlawful combinatipn
and confederacy wherewith they are charged by the said information
and bill without this that any other matter or thing whatsoever in
the sald Information and Bill of Complaint contained material or
effectual in the law for them or either of them to make answer un-
to and not herein and hereby well and's§3ficiently answered unto»
confessed and avoided traversed or denied is true; all which ﬁat-
ters and things these defendants are ready to aver Justify main-
tain and prove as this Honorable Court shailraward,and humbly
pray to be hence dismlssed with théir reasonable costs and charges
in this behalf most wrongfully sustained. -

SAMY GIST

W: ANDERSON

J: CAMPBELL
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Answer of JOHN CLOUGH (4 January 1790)

And thils defendant saith that in the month of July in the
said year 1788 he this defendant recaived 8 letter from Mr.Rich-
ard Baurn of Duke Street, Westm nster, solicitor for the relator
and complainant the Lord Bishop of London, giving this defendant
notice not to pay any rents or profits of the Brafferton estate‘
then or at any time after to grow due toiany agent or other per-
son concerned for the College of William and Mary in Virginia,
and informing this defendant that the business would shortly be
brought before this Honorable Court; and this defendant saith
that at the time of receiving the first of the above-mentioned
notices this defendant'had received the rents of the sald estate
uwp to Michaelmas 4787, aﬁd had made such remittances as aforesaid
to the said John Lloyd and had mede up his account for the year
end ing Michaelmas 1787, whereupon the aforesaid balance of £10.l1ls,
8%d. only appeared to be due from this defendant, which balance
this defendant hath still retained in his hands; and since the
said notice received by this defendant from the said Samuel Gist
and William Anderson and their appointment of this defendant as
receiver under them and since the receipt of the said letter from
the sald Richard Burn this defendant hath received three half
years rents of the said estate, that is to say, the half year's
rent which became due at Lady Day 1788, the half'. year's rent
which became due at Michaelmas 1788, the half year's rent which
became due at Lady Day 1789, and also the sum of £7.8s.6d4. for
the half year's rent from the tenant at Doxhill which became
due at Michaelmas 1789, whereout this defendant hath paid four
half years land tax due Michaelmas 1789, and other outgéings

which he submits he is entitled to be allowed, together with




his salary,.and saith that he hath hitherto retained in his hands
what is owing from him on sccount of the said three half yean's
rents, and also on account of the said sum of £7.8s8.6d. for the
fourth half year's rent received from the tenant at Doxhill as
aforesaid; and this defendant saith that having from time to time
remltted the rents and profits of the sald estate and made up his
accounts to the persons by whom he was employed as agent or receliv-
er thereof, and having obtalned a receipt for the balance of his ac
count up to Michaelmas &RBGiasvafoﬁesaid, and having also before he
received any notice to the contrary remitted the said two sums of
£150 and £150 on the 2nd of August,1787, and the 13th of April
1788 %o tﬁe said John Lloyd on account of the rents for the year
ending Michaelmas 1787 as aforesald, he this defendant is advised
and humbly submits that his accounts of the rents and profits of
the sald estates to Michaelmas 1786 ought to be considered as
settled and closed, and that in his sald account for the year
ending Michaelmas 1787 he is entitledrto be allowed the sald two
sums of £150 and £150 so by him remitted to the said John Lloyd as
well as the land tax and. other usual outgoings; and this defend ~
ant's salary for the said year ending Michaelmas 1787; and this
defendant salth he 1s willing tovcontinue receliver in the country
of the rents and profits of the sald estate and to account for
and pay the same or to act therein as this Honorable Court shall
direct; and this defendant further answering saith that when he
was first appointed receiver in the country of the said estate

in the year 1763 as aforesaid the gross rental of the sald estate
amounted to the sum of £2éO.le.lOd. per annum or_thefeabcuts,
but that in or about the year 1773 the said estate was let at
advanced rents,after such advancement the rental thereof then
amounted and doth now amount to the‘yearly sum of £367.183.ld.
or thereabouts, and saith that the sald estate is situate at and
in the parish of Brafferton'in the county of York except a small

part thereof let at the yearly rent of £14.17s. which is situate




at_Doihill in the parish of Burmsall in the said county of York,
and saith that in the schedule hereunderwritten (which he prays
may be taken as part of this his answer) he hath set forth accordin
to the best of his knowledge and belief a particular rental of the
sald estate, and in whose occupation the same is and at what year-
ly :énts; and this defendant further answering salth he belleves
that by an instrument bearing date the 21st day of December 1697
the then Earl of Burlington and the then Bishop of London in pur-
suance of the decree of the 8th of August 1695 in the sald In-
formation and bill of complaint mentloned did appoint such rules
and methods for the settlement of the said charity in Virginia:
as in the said information and bill of complainy are mentloned,
end more particularly in the first rule or method after directing
that the rents and profits of the sald manor of Brafferton (de-
ducting thereout the said £90 per annum and oﬁher necessary and
incident charges) should be by the then present and futurérre-:
ceivers thereof paid into the hands of Micajah Perry of London,
merchant; then agent in London fdr the President and Masters of
the College}of William and Mary in Virginia, and to the future
agent or agents in England for the said College, in order to
transmit the same to Virginla to the President and Masters of

the sald College for the time belng for the purposes therein
mentioned, did direct that such agent or agents' receipts or
acquittances should be sufficient discharges to such receiver

" or receivers‘for_what shpuld be so paild; and this defendantn
further answering seith he hath been‘informed and belleves that
for many years and as he apprehends from the time of the appoint-
‘ment of the said Mieajah Perry some merchant in London hath acted
as agent to and for the sald College of Willlaw and Mary for the
purposes ofrthe'said Charity, and that such agents in London from
time to time appointed or employed some person or persons near to
the said estate to receive the rents and profits thereof, and
that such receivers from time to'time_gccounted to such agent in

London and remitted the clear rents and profits of the said estate

S




unto such agent in London, and he belleves such agent in London
from time to time until of late years pald the yearly rent charge
of £90 in the bill mentioned to the Company for Propagating the
Gospel in New England in the bill also mentioned and remitted

or in some way answered ér accounted for the surplus to the sald
College of Wiliiam and Mary in Virginia for the purposes of the
said Charity, but when oﬁ“at what time the agent in London first
ceased to pay the said yearly rent charge of £90 or to remit the
surplus this defendant knoweth not nor can set forth as to his
belief or otherwilse, nor to the best of his recollection and be~
llef did he know or had he been Informed until after the lastvre—
| mittance made by him this defendant to the said John,Lioyd'in the
month of April 1788 as aforesaid that the said John Lloyd or the
sald Osgood Hanbury had ceased to pay the sald yearly rent:charge
or remit the surplus in manner afdresaid; and this defendan% fur-
ther answering saith that in theryear 1774”or 1775 and in divers
succeeding years a considerable quantity of timber and other trees
growing in the woods and on other'partsvof the sald estate at -
Brafferton were cut down by Mr.George'Atkinsop who as this de-
fendant was informed and belleved became the purchaser of the

said timber and other trees under a sale thereof before one of

the masters of this honourable court under a decree or order of
this court made in a cause instituted for that purpese and this
defendant was by a report of the sald Master In pursuance of the
sald decree or order appointed to inspect and did accordingly in~-
spect the cutiting down the same and that an allowance was:imade to
this defendant by the Master for his care and trouble therein,

and saith he hath been informed and bglieves that the purchase
money for the said timber and other trees was in pursuance pf sev-
eral orders of this Honourable Court paild by the purchaser in cer-
tain annual installments according to the terms of hls said pur-
chase into the bank with the privity of the Accountant-General of
this Honourable Court to the credit of the sald cause and lald out

in the purchase of Bank Three per cent. Amnuities in the name and

4.




with the privity of the sald Accountant-General IN TRUST.in the
sald cause and that the interest and diQidendsrof suéh‘Bank Annﬁi~
ties have from time to time been laid out in like manner, but what
the Bank Annulties so purchased now amount unto this defendant
knows not otherwise than from the present informationrand bill; eand
this defendant further answering salth he believes the said Capel
Henbury and Osgood Hanbury who stood appointed as agents in London
for the sald President and Masters or Professors of the said Col-
lege of William and Mary for th? purpdse of the said Charity at the
time this defendant was first appointed Recelver of the sald estate
&t Brafferton in the year 1763 as aforegaid continued to'act for
the saild College as such agents until>the death of the sald Capel
Hanbury and that the said Osgbod Hanbury céﬁtinued to‘act a8 such
agent for the said College until his death, and that the said 0Os-
good Hanbury died at or about the time in the will in that behalf
mentioned, and that the said John Lloyd from thenceforth acted as
such agent until the sald Samel Gist and William Anderson began

to act as agents for the sald College under thelr appointment
hereinbefore;mentiened, of which“notice was giyen.to,thﬁs defend -
ant on or about the 4th day of June 1788 as aforesaid; and this
defendant saith that having remitted and accounted for the rents
and profits received by him from the said estate unto the said
Capel Hanbury‘and Osgood Hanbury and afterwards to the sald Osgood
Hanbury and afterwards to the said John Lloyd in manner aforesaid
down to the time herelnbefore menﬁioged he_bumbly submits that he
is so‘fér dischargedrtherefrom and 1s accountable only for the said
sum of £10.11s.8%. the balance of the said account of rents and pro.
fits of the said estate for the year en@ing Michaelmgs 1787:and)for
what shall be coming from him for the three half years rents re-
ceived by him which became due at Lady Day 1788, Michaelmas 1788,
Lady Day 1789, and from the Tenant at Doxhill ‘at Michaelmas 1789
after de@uctiqg thereout the land tax and other outgoings, and his
this defendant's salary, and saith he hath been and is ready and

8.




is ready and willing to account for and pay the sald balance and
for the said half years rents as this Honourable Court shall dié
rect, and hath for that purpose remitted a bill to his solicitor
Henry Hoyle Oddie esquire in order that the seme may be according-
ly paid; and this defendént denies all and all manner of unlawful
combination and confederacy without this that there is any other
matter, cause, or thing in the said infcrmatipn and bill of com-
plaint contained, material or effectual, in the law for this de-
fendant to meke answer unto and not herein and hereby well and
sufficiently answered, avoided, traversed or denled, is true
to. the knowledge and belief of this defendant; all which matters
and things this defendant is ready and willing to aver, meintain
and prove 4s this Honourable Court shall direct, and humbly prays
to be hence dlsmissed with his reasonable costs and charges in
this beﬁalf most wrongfully sustained. |

. JOHN CLOUGH

This answer was taken, and the above named
John Clough the defendant was duly sworn

to the truth thereof upon the Holy Evangel-
ists at the House of the said John Clough,
situate in the parish of Saint Michael le
Belfrey, in the clty of York, on the 15th
day of December in the 5ch year of the
reign of his Majesty King George the Third,
and in the year of our Lord 1789, by virtue

of the commission hereunto annexed before us
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EDW: WOLLEY
WILLIAM MILLS
CHRIS: NEWSTEAD, Junr.




BRAFFERTON

William Cl
William Cl
one-third.

THE SCHEDULE to which the foregoing answer
refers containing a Particular Rental of
the said Estate at Brafferton and Doxhill
in the-said county of York and in whose oc-

cupation the same is and at what yearly rents.

ough and Henry Cusson jointly, viz:
ough two-thirds and Henry Cusson,

5 5 © 0 5 O 8PS 0P E S S 0L SN O PSS S eSO PE NN E eSS, m40 88.

Ann Jackson’ Widow .Q...'....'...'........-....' £%.losf

V‘Iilliam Clough ® & $ 5 8 & 8 5 8 ¢ © 09 SO PO NP OSSOSO e £5’7' ,780

Representatives of Robert Burnett, deceased ... £28. 4s.

Represéntatives of John.Allinson.. £15. 5s. 2d.

John Clough [ B I SR B B B IR R I A B KR 2R BN O 4 £lo. 5s. 2dr £25.lOSO

Thomas Rounthwalte and the represen-

tatives of
ed .00."'

William Holburne, deceas-
'.0.."0?.0.0'..0.0..0.' £l‘7.l‘ls'lwl

John Clough ..C.‘.........'..I."'.. 5f 2s. 8.d. £22‘l4s'

2d.
4d.'
2d.

od.

4.

6d.

8d.
8d.
od.
6d.
6d.
3d.
od.
4.
4.

44 .
od.

od.
ed .,

8d.

Ann Brown, WidOW s.ccceccorsccrssssscraccscroess £31.165,10d.
Reverend Mr.Wilson ....ccesiccesccnvcrccnrnases 6. ls.
John Clough seeececcceccsrsccsasscsseccanscsccns 5.1ls.
Representatives of Andrew Nicholson, deceased.. £11,10s.
Representatives of Lucy Moor, deceased ........ 9.13s.
John Nolson ,...........;.........,,........... 8.1l1s.
John ClOUZD secovesscvccsrscasovsosssscssossocnss 9.11s.
Ann Parker, WIdOW .eceecececercrnacsnocconnsons 8.153.
Representatives of Peter Meeke, deceased ...... 7.10s.
Jane Pearson, Widow ....cecesceceresnscccnacecs 6.19s.
George canby,.q...........;.......,............ 3. B8,
John CLoUEH ereecesescccssvocsssssocccsscssscccans 1.10s.
George Warse s eseseseeeneeseeanearssessarsies 1.10s.
Jobhn CloUgh eeoceeccccssosssesasesnscccsaseesssns l. 7s,
Do. T R R R R 1. 1s,
Matthew WoOd eeececssscsvrcscsssssvscccaocrosssse 0.15s.

DOXHILL

od.

£3562.16% 1d.




Forward £352. l5s,., 1ld.
DOXHILL |
Elizabeth Joy, Wid OW s 9 06 0 & 000 0 .; @ ® & & 0 b 0% 0> s 9P 14. « 1’78 » Odv.

John Clough ... £367. 12s. 1ld.
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